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Foreword

Respected reader, 

The thirteenth edition of Civil Practices stands before you, this time dedicated to the 
impact of civil society organizations and the environment in which they act. 

In her case study, Ilina Mangova (MA) researches the participation and influence of civil 
society in Macedonia in the process of creating and implementing the Law for Prevention and 
Protection from Discrimination. She estimates that a part of civil society has succeeded in 
creating a partial impact on the national legislative for non-discrimination, but that a greater 
impact could not have been realized due to the large ideological differences between part of 
the civil society and the conservative stands of the governing party. 

Bobi Badarevski (MA) evaluates the impact of women’s civil society organizations on the 
budget politics of the Republic of Macedonia, in particular gender budgeting. He concludes 
that these organizations are the main initiators and promoters of the idea for creating gender 
sensitive budget politics. In respect to the procedures, they constantly insist on applying the 
methods which will support gender sensitive budgeting, while in respect to the structure, 
they work on strengthening the professional capacities of the government servants.  

The relations between the business sector and civil society as seen through the prisma of 
Corporate Social Responsibility (CSR) is the subject of Nikica Kusenikova’s (MA) case study. 
The case study shows that civil organizations are not a significant contribution to CSR in the 
Republic of Macedonia. There are few examples of civil society organizations which exert 
pressure on the business sector and which regularly follow the contribution of enterprises 
in the domain of CSR. The collaboration between the two sectors is gradually improving, 
however it remains at an unsatisfactory level and is based on singular initiatives of several 
enterprises and organizations which have recognized the mutual benefit and interest from 
the collaboration. 

The theme of Simonida Kacarska’s (MA) case study explore the question of whether the 
Strategy has contributed to improving dialogue between the government and civil society. 
The Strategy in question is the Strategy of the Government for Cooperation with the Civil 
Sector. The analysis displays the variety of reports regarding the implementation and the 
different viewpoints of various local and international actors regarding this question. The 
estimate shows that the cooperation still depends on the question, the institutions, and the 
involved persons. 
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The last case study was produced by Slagjana Dimiskova and it concerns the limitations 
on the freedom of association and action. The study relied on international documentation 
which is directly applicable to the state, but also to the international legislation which 
concerns the freedom of association. The author concludes that the freedom of association 
is not an absolute right and the same has particular limitations which can be of interest to 
the international security, for limiting disorder or acts of crime, for protecting the health and 
the morale, or for protecting the rights and freedoms of others. 

Pleasant reading, 

Gonce Jakovleska

Последниот приказ е на м-р Слаѓана Димишкова и се однесува на ограничувањата 
на слободата на здружување и дејствување. Приказот се осврнува на меѓународните 
документи кои се директно применливи во земјата, но и на националното законодавство 
што се однесува на слободата на здружување. Авторката констатира дека  слободата на 
здружување не е апсолутно право и истата има одредени ограничувања кои може да 
бидат од интерес на националната безбедност, за спречување нереди или кривично дело, 
за заштита на здравјето и моралот или за заштита на правата и слободите на другите.

Пријатно читање,
Гонце Јаковлеска
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INTrodUCTIoN

The Macedonian Center for International Cooperation (MCIC) has regularly researched 

the civil society and the context in which it operates. So far, MCIC has conducted a number 

of researches, i.e. analyses, surveys, case studies for certain issues of the areas of interest 

of the civil society such as: trust and other social values, social responsibility of the citizens, 

networking, legal regulations, civil society participation in policy creation, etc.. 

CIvICUs – CITIzeN parTICIpaTIoN world allIaNCe

Within these researches, in order to promote advocacy base don facts, in 2004 MCIC started to 

conduct Civicus-Civil Society Index (CSI), an international research-action project that assesses 

the state of affairs in the civil society in some ten countries in the world. Internationally, CSI is 

coordinated by Civicus – Citizen Participation World Alliance. The CSI methodology includes 

population surveys, civil society survey, interviews, case studies, literature analysis, focus 

groups, etc. A National Index Team (NIT) is responsible for implementation of the project in 

MCIC. MCIC first conducted CSI in the period of 2004-2006, and issued the report “15 Years 

of Transition - A Country Moving towards Citizen Participation”1. 

Case sTUdy seleCTIoN proCess

In the period of 2009-2011, MCIC conducted CSI for the second time. This time MCIC 

repeated the successful effort of 2008, when the preparation ad publishing of 10 master papers 

was supported2 and renewed the issuing of Civic Practices3, thus enabling the preparation of 

the case studies for the needs of CSI to be made by young researchers of the civil society. In 

November 2010, it published a public call for preparation of case studies for the civil society 

in its five dimensions (defined by CSO): Civic Engagement; Level of Organisation; Practice of 

Values; Perception of Impact; and External Environment. The NIT selected 16 applications for 

case studies, which will be published in three issues of Civic Practices.

1  The report is available electronically at MCIC web page.
2  The papers are available in electronic form at the web page of MCIC.
3  In the period of 2003-2005 there were 11 issues of Civic Practices published. They are available electronically at the web 

page of MCIC.
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MeThodology

Case studies are an in-depth and systematic analysis of specific issues important for 

the civil society. The authors of the case studies used a number of research methods: 

surveys, interviews, literature analysis, etc. The authors were given a detailed manual on the 

preparation of the case studies, prepared by Civicus and NIT..

NaTIoNal INdex TeaM

The authors worked in cooperation with NIT, whose members also edited the texts, 

besides giving them directions. The NIT is made by: Sašo Klekovski, Daniela Stojanova, 

Gonce Jakovlevska and Emina Nuredinoska

TerMs aNd deFINITIoNs

In the Macedonian public and the expert circles there is no mutual understanding of 

the concept (definition) of the civil society. The definition of Civicus-Civil Society Index in 

Macedonia has been used (MCIC, 2009): Civil society is part of the social space outside 

family, state and market, which is made by individual and collective actions, organisations and 

institutions in order to achieve common interests. According to this definition the civil society 

covers associations and foundations, chambers of commerce, employer organisations, trade 

unions, political parties and religious communities.

Perception of Impact. The perception of impact describes and analyses the extent to which 

the civil society in Macedonia has been successful in influencing the society and policies. 

The aim of the case studies prepared for this dimension was to analyse the effectiveness 

of the activities of the civil society organisations concerning the impact on policies. With 

respect to the broad spectre of issues that can be analysed when it comes to civil society 

organisations impact, MCIC decided on the impact on human rights policies and national 

budget. The civil society organisations and the representatives of the other sectors assessed 

that the civil society was most active in the area of human rights, and that there were no or 

very few activities with respect to the budget of the Republic of Macedonia.

External Environment. The external environment dimension assesses the conditions in 

which the civil society works. With respect to the fact that the new methodology of Civicus 

– Civil Society Index does not cover the relations with the other sectors sufficiently, MCIC 

decided to make an analysis of the relations of the civil sector to the government and 

business sector via the case studies, at the same time covering the freedom of association 

and corporate social responsibility.
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Theme: 

perCepTIoN  
oF IMpaCT

Ilina Mangova, Msc, Institute for democracy “societas Civilis” 

the impact on the national policies: 
law for prevention and prortection 
from discrimination

sUMMary

This case study researches the participation and impact of the civil society in Macedonia 

in the process of creation of the Law for Prevention and Protection from Discrimination. The 

law that was adopted on 8 April 2010 was preceded by intensive work and lobbying by the civil 

society organisations. By creating a National Coordination Body that included representatives  

from the legislature, public servants, civil society organisations, experts and representatives 

of international organisations, it was been worked on coordinating the interested parties 

for adoption of this law. Also, a certain number of civil society organisations joined in a 

common approach by establishing the alliance Macedonia without Discrimination and they 

were directly involved in the preparation of the Law within the working group of the Ministry 

of Labour and Social Policy. However, before submitting the draft law to the parliament, the 

government cut out one third of the original text, which caused a lot of changes that essentially 

influenced the draft law. This caused different reactions of the civil society organisations, part 

of them asking for the draft law to be withdrawn, for which they ask and gain support from 

the opposition. However, this request did not result in success. On the other hand, part of 

the civil society organisations continued to lobby for amendment changes in the legislation 

procedure, managing to bring in 11 amendments assessed as high priority. The case study 

assesses that part of the civil society managed to exercise partial influence on the national 

non-discrimination legislation. The expectations for bigger influence of the civil society on 

the legislation in this area could not be fulfilled because of the big ideological differences 

between part of the civil society and the conservative positions of the ruling party..
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INTrodUCTIoN

The civil society is part, and the developed civil society is considered an expression of 

the maturity of a democracy. Its contribution to democracy depends on the extent  to which 

it is democratically oriented or it has retrograde values. Its features, as well as the values it 

promotes are determined by the historical conditions and the political context in which it 

develops. The power and capacity of the civil society to implement its goals and interests can 

be measures via its influence on national policies.

The process of gaining independence of the state and the restructuring of the political 

system has determined the character of the civil society in Macedonia. While during the 1990s 

it tried to establish itself in the new democratic context, today the civil society in Macedonia 

is more and more directed to impacting the national policies. Its biggest influence has been 

on the creation of policies for improvement of the status of Roma, people with disabilities, 

women, etc. Despite the high level of activity in the area of human rights, its success is 

limited when to improvement of the status of these groups4.  

The dedication of the Macedonian civil society to human rights in the country intensified 

in 2007 and 2008 with the intention of a number of civil society organisations to create 

an integrated system for protection of human rights, guaranteeing equality and protection 

from discrimination. The legal regulation of this area is especially encouraged by the need 

to approximate the Macedonian legislation to the European Union one and fulfil the political 

criteria for membership in the Union. In order to adopt a higher quality law that will include 

the demands of the civil society organisations and the government institutions, a group 

of civil society organisations created a coordinative heterogeneous body in 2008, which 

cooperated with the Ministry of Labour and Social Policy (MLSP) in the preparation of the 

Law for Prevention and Protection from Discrimination (hereinafter, the Law).

However, despite the coordination between the government institutions and the civil 

society organisations, at the beginning of 2010, the Government submitted a changed and 

significantly altered version of the draft law to the Parliament. The civil society in Macedonia, 

understood as a collective action of the citizens via the civil society organisations, decided 

to react in two different ways to this outcome of events. A group of civil society organisations 

interpreted such a step of the government as a blow on human rights and gave up further 

influence on the national non-discrimination legislation. Another group of civil society 

organisations decided to continue influencing the specific legislation via the parliamentary 

procedures and they worked on amendment changes to the draft law. By introducing a group 

of amendments assessed as high priority amendments, they influenced the final version of 

the law. A question is being raised, why such a process that is implemented as a cooperation 

4  Цивикус: Индекс на граѓанското општество во Република Македонија; По 15 години транзиција – од стабилизација 
кон граѓанско учество. (2005) Скопје: Меѓународен центар за меѓународна соработка. p. 85, 87 [Civicus – Civil Society 
Index for Macedonia, 2006]
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between the Government, Parliament, relevant government institutions, international 

organisations and the civil society changed the trajectory of movement and questioned the 

contribution of the civil society to the national non-discrimination legislation.

The study first reviews the concept of the civil society and how it is understood in 

Macedonia through an overview of the academic and research literature on this topic. The 

second part explains the methodology applied in this research. The third part follows the 

process of initiating and adopting the Law for Prevention and Protection from Discrimination, 

followed by a short overview of its media coverage. The fifth part discusses why the 

Government rejected the draft law prepared in cooperation with the civil society and how 

the law was changed again in the course of the legislation process, and it is followed by the 

conclusions of the study..  

»» Function of the Civil Society in Democracy

The civil society is a direct expression of the potential of the citizens of a society. Civicus 

– Civil Society Index defines civil society as “part of the social space outside the family, 

state and market, which has been created by individual and collective actions, organisations 

and institutions in order to achieve common interests”5. This understanding, apart from the 

citizen associations and foundations, also includes the chambers of commerce, employer 

organisations, political parties and religious communities in the civil society concept6. 

However, this broad understanding differs from the academic understanding that does not 

include the religious organisations and political parties in its definition7. The civil society 

is an intermediary between the state and the citizens and as such it excludes the political 

parties, because it does not aspire to get to power8. It “involves citizens acting collectively 

in a public sphere to express their interests, passions, and ideas, exchange information, 

achieve mutual goals, make demands on the state and hold state officials accountable”9. It 

touches upon the political, economic and private areas of a society, but it is not directed to 

replace any of them. It is the space where the citizens gather to express and practice their 

values and realise their interests, a space where the citizens come out of their private area 

and undertake civil actions that influence the broader community. Such a feature makes civil 

society ssential to democracy10.

According to Diamond, through these civic activities, the citizens reveal the abuse of 

power within the public sphere. The civil society has the role of a controller or a factor in 

5  Стојанова, Д., Јаковлевска, Г., Клековски, С., Нурединоска, Е. (2010). Самоперцепција за граѓанското општество – 
Извештај од организациската анкета, Цивикус - Индекс на граѓанското општество. МЦМС. p. 4 [CSI Organisational 
Survey Report-Self-perception of Civil Society, 2010]

6  Ibid. p.4 
7  What is Civil Society?, Center for Civil Society, London School of Economics and Political Science,  http://www.

webarchive.org.uk/wayback/archive/20100820110531/http://www.lse.ac.uk/collections/CCS/introduction/what_is_
civil_society.htm Accessed on: 20 February 2011.

8  Diamond, L. (1994). Rethinking Civil Society: Towards Democratic Consolidation. Journal of Democracy, 5(3), 5
9  Diamond, L. (1994). Rethinking Civil Society: Towards Democratic Consolidation. Journal of Democracy, 5(3), 5
10  Grugel, J. (2003) Democratization: A Critical Introduction. New York: Palgrave Macmillan. p.3



14

legitimising the government power. It limits it and points to the need to limit the power of 

the state. In this respect, the civil society is not only an area for fulfilling one’s interests, but 

it also performs functions useful for the democracy of a country. Grugel indicates the need 

civil society to be used as a platform through which marginalised groups, that do not have 

enough power to act in the political area can act. “Democracy asks for the underdogs to 

have enough means to play an important role in the civil society and in this sense also with 

respect to the state.”11 This case study will accept this concept in order to better understand 

the relation between the political parties, Government, Parliament, as factors in the creation 

of the national policies on one hand, and the civil society as a factor that tries to influence or 

influences the national policies.

Unlike the civil societies in the developed democracies, the post-communist Europe 

countries have a poorly develop civil society and poor participation of the citizens in it. Howard 

claims that the weakness of the civil society in post-communist Europe is dangerous for the 

democracies in these countries and because of this the quality of democracy there suffers12. 

Grugel is at the same line, indicating that the weak civil society with low participation rates 

indicates not only weak democracy, but it also a situation in which the country does not have 

a big obligation to listen to the civil society.

The Macedonian civil society aspires to fulfill  functions that benefit the democratisation 

of the country, stressed by Diamond and Grugel. The relative power to perform these functions 

depends on its internal capacity, as well as the political context in which it exists. Civicus 

– Civil Society Index (CSI) in Macedonia concludes that the “civil society in Macedonia is 

moderately well developed”13. This enables it to realise its strongest feature – develop and 

promote positive values, despite the fact that it functions in a political environment that 

limits the fulfilment of its capacity14. On the other hand, Kacarska claims that despite the 

development, the civil society organisations, as a constitutive element of the civil society, 

face the problem to effectively fulfil their function of a connection between the state and the 

public15.

The civil society organisations in Macedonia see this problem themselves and in 2005 

the Macedonian Center for International Cooperation (MCIC) cooperated with the Government 

in order to create a government programme for assistance to the civil society. This activity 

resulted in the Government Strategy for Cooperation with the Civil Society. The Government 

determined several principles based on which the cooperation with the civil sector will be 

implemented: mutual trust, partnership, participation and consultations, transparency, 

11  Ibid. P. 92
12  Howard, M. M. (2003) The Weakness of Civil Society in Post-Communist Europe, Cambridge: Cambridge University Press
13  Ibid. p. 12
14  Ibid.  p. 13
15  Кацарска, С. (2008) Граѓанските организации во Република Македонија – Врска помеѓу државата и јавноста 

или изолиран ентитет? Анализа на состојбата во периодот 1990-2007, Скопје: Македонски центар за меѓународна 
соработка
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independence and responsibility¸ “for a more efficient fulfilment of the interests of the 

citizens”16. The goal of this involvement of the civil sector in the creation of the national 

policies is legal solutions of better quality, as well as “strengthening of the legitimacy of the 

government policy”17. 

This strategy shows that the government has declared an interest in incorporating the civil 

society in the democratic processes in the country. However, the civil society in Macedonia 

still bares the consequences of it being conceived at the beginning of 1990es when it was 

established as close and sponsored by the left political option18. This heritage creates a lack 

of trust between some structures and the ruling VMRO-DPMNE and a certain group of civil 

society organisations which promote left and liberal values. Within the ruling party there 

is still the belief that these organisations act in the direct interest of the opposition SDSM. 

Vladimir Gjorčev, a VMRO-DPMNE MP, calls them “SDSM infantry”.19 This situation creates 

a space for doubt that there can be reconciliation between what the declarative view of the 

government is, and what an inherent view of the party in power is.

The Macedonian political system, whose policies the civil society aspires to influence, is 

created after the example of the European parliamentary democracies where the government 

is the main carrier and creator of policies. The Macedonian government, as a coalition 

government of VMRO-DPMNE, the Democratic Union for Integration (DUI) and a number of 

smaller parties first of all implements the policies and programmes of these two parties.. 

»» Methodology

The study used research methods for single case studies in order to enter the essence 

of the relations among the various actors that were included in the process of creation and 

adoption of the specific law. Twelve interviews were conducted with representatives of the 

civil society organisations, political parties and government institutions in order to gain 

authentic perspectives and views of the people who were directly involved in the process 

of creation and adoption of the law. The interview method enables the perspective of those 

who are being interviewed to be seen and find out things that cannot be directly monitored20. 

The interviews were conducted based on a questionnaire that was a combination of two 

approaches. The questionnaire combines the general interview guide approach and the 

open-ended interview with respect to the different profiles and parties that the interviewees 

represent in the analysed process21. The combined approach enables that the shortcomings 

of the two types of interviews are overcome and the unique experience of each of the 

16  Стратегија за соработка на Владата со граѓанскиот сектор (2007-2011). (2007) Скопје: Влада на Република 
Македонија – Генерален секретаријат http://www.vlada.mk/?q=node/2 p. 25 Accessed on: 10 December 2010. 

17  Ibid.  p. 26
18  Цивикус – Индекс на граѓанско општество во Македонија. p. 24, 25
19  Дали хомосексуалците во Македонија се дискриминирани? (3 February 2010) Video recording. А1 телевизија, студио 2
20  Patton, M. Q. (2002) Qualitative Research and Evaluation Methods California: Sage. p.287
21  Ibid. p. 287
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interviewees in the process is noted. In this way the systematic approach and comparability 

of the answers are preserved on one hand, while the bias of the interviewer is avoided and 

comprehensive data are provided.

The case study performed process-tracing22 in order to determine the reasons that led 

to changes in the law and its final version. An overview of the media coverage of the events 

related to the Law was done, which helped to see the influence of the media in the creation 

of the public debate related to the Law. The study also used primary sources, such as 

parliamentary and government documents and documents of the civil society organisations 

and secondary sources, more specifically the already existing literature and research on the 

state of affairs and capacity of the civil society in Macedonia 

The role oF CIvIl soCIeTy IN The proCess oF CreaTIoN aNd 
adopTIoN oF The law For preveNTIoN aNd proTeCTIoN FroM 
dIsCrIMINaTIoN

The attempt of the Macedonian civil society to influence the national anti-discrimination 

legislation is an attempt to influence the human rights policy of the ruling party. The party 

which is in power in this period, VMRO-DPMNE, is a conservative party, and its policy with 

respect to human rights is given in its 2008-2012 election programme. There in respect to 

human rights and freedoms measures are planned in three directions – institutional and 

normative strengthening of the policy on minor justice, implementation of the international 

humanitarian law and a law on an ombudsman for the people with special needs. However, 

of special interest for this study is the measure that this party planned to undertake with 

respect to the human rights and freedoms as one of its main priorities. The main priority 

of the programme is to appoint a government agent to represent the state at the European 

Court of Human Rights.23 Planning of such programmes speaks about a position that prefers 

protection of the state from the citizens before protecting the human rights from violations by 

the state. The programme shows the narrow understanding of human rights by VMRO-DPMNE 

and its policy in this context, i.e. the policy that is directed to improvement of human rights 

of certain groups and protection, first of all, of the state in the international legal system of 

human rights, when they are violated. 

The preparation of the Law for Prevention and Protection from Discrimination, which is 

the subject of this case study, is within the competence of a working group at MLSP. The 

civil society in Macedonia has tried to influence the national non-discrimination legislation 

through creating a National Non-Discrimination Coordination Body, which will be explained 

in details further on. The body, which includes almost all relevant interested entities, starting 

22  Gerring, J, (2006) “pp172-186” from Gerring, J, Case study research: principles and practices pp.172-186, New York: 
Cambridge University Press

23  Програма на ВМРО-ДПМНЕ за преродба 2008-2010 (2008) www.vmro-dpmne.org.mk, Accessed on: 10 July 2010
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from the government, to the civil society organisations met for a period of a year and a half 

and discussed various proposals on the regulations of the law. According to the way in which 

it was decided upon the proposals in the relations between the working group and this body, 

it can be said that it functioned according to the majority voting principle. The theory of the 

median optimum, popularly known as the “median voter theory”, set by Duncan Black in 

194824, states that when a proposal is voted within a body whose members have different 

preferences, the final decision will be a median optimum. I.e. the final decision will be an 

expression of the median optimal position of the members that are at the far right and far left 

from the median position of this body.

The version of the law that MLSP submitted to the Government (no. 20, image 1), made in 

consultations with the civil society organisations, made of 62 articles, is the median optimum 

of the smaller working group of the MLSP and the members of MWD. By not consulting VMRO-

DPMNE in its capacity of a main ruling party and creator of government policies in the decisions 

on the final text of the draft LPPD, the preferences of this party were neglected and the draft 

law of the civil society is far from VMRO-DPMNE preferences. However, by activating some of 

the civil society organisations in the direction of the ruling representatives in the executive 

and legislative power, part of the civil society channelled its demands to the main decision 

makers. Therefore there is the hypothesis of this case study, the civil society will manage to 

influence the final non-discrimination legislation to the extent it manages to juxtapose its 

proposals directly to the main decision makers of the ruling party..

»» Process-tracing of the Creation and Adoption 

of the Law for Prevention and Protection from Discrimination

The non-discrimination principle is the essence of guaranteeing human rights and 

freedoms. The Constitution of Republic of Macedonia guarantees its citizens these rights in 

45 articles. Macedonia has also ratified a big number of international treaties, which have 

been accepted as part of the national legislation. However, as early as 2005, the government 

saw that “the application of the existing laws does not function ideally in reality”25 

The first initiatives for adopting a law that would sanction cases and policies of 

discrimination came in this period, when the first draft “Law for Protection from Discrimination” 

was adopted. The initiatives for this law come from actors of the civil society. In 2005 two 

draft versions were prepared (no. 1, image 1), one by the Macedonian Center for International 

Cooperation (MCIC), supported by the Organisation for Security and Cooperation in Europe 

(OSCE), and the other by the Helsinki Committee for Human Rights in the Republic of 

Macedonia (HCHR), supported by the Swedish Helsinki Committee. At that time, both 

organisations coordinated their activities and cooperated in bringing in their remarks in the 

24  Black, D. (1948) On the Rationale of Group Decision-making. Journal of Political Economy, 56(1), 23-34
25  Предлог Закон за заштита од дискриминација, 2005, p..3
http://www.mcms.org.mk/mk/za-nasata-rabota/jaknene-svest-i-kampani/325-eden-do-drug-razlicni-a-ednakvi.html 
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joint version of the draft law. However, according to the participants in this process, SDSM, 

the ruling party at the time thought that it was still early to adopt such a law in Macedonia26. 

The attempts of the civil society organisations to work on a law from the discrimination area 

were additionally hindered by the 2006 elections.

After the new parliament was constituted in 2006, the civil society was again activated 

in line of legal regulations of the discrimination area. The Macedonian Helsinki Committee 

submitted a draft law on anti-discrimination (no. 2, image 1) to the newly elected MPs and 

other relevant instances, but the initiative was ignored by all recepients27.  

In 2007, as a sign of proclaiming the year a “European Year of Equal Opportunities for 

All” by the European Commission, three civil society organisations – MCIC, Polio Plus and 

the Center for Human Rights and Conflict Resolution, started a campaign (no. 3, image 1) to 

raise public awareness in the country with respect to discriminatory behaviour and taking 

measures for improvements in this area28. The campaign which was named “One next to the 

other – different and equal” appeared in the electronic and printed media and contributed 

for awareness rising among the general population on recognising the different practices 

of discriminatory behaviour, present in the society, as well as to increased tolerance and 

acceptance of differences29. This cooperation resulted in a further joint action of the civil 

society organisations that joined in a broader informal body which was initially named 

“Equal Opportunities Coalition”. The goal of this joint action of the civil society organisations 

was to give an authentic contribution in creating anti-discriminatory legislation and creation 

of mechanisms for effective battle against discrimination. The coalition was later renamed 

“Macedonia without Discrimination Alliance” (MWD) (no 11, image 1) and apart from the 

previously mentioned three organisations, it also included “Mesečina”, the Humanitarian 

and Voluntary Association of Roma, El Hilal, Association for Democratic Initiatives, National 

Council of Women of Macedonia – SOZM, Macedonian Center for Women’s Rights – Shelter 

Center, Third Age University, First Children’s Embassy in the World Megjaši and HOPS – 

Options for Healthy Life (it later withdrew from the Alliance)30. 

The same year, OSCE initiated the creation of an informal group, with representatives 

of different institutions, which started to work on a third version of the anti-discrimination 

law. Polio Plus, in cooperation with OSCE, created a broad coordinative body for exchange of 

information on the development of the antidiscrimination concept, later renamed National 

Non-Discrimination Coordination Body (NNDCB) (no. 3, image 1). One of the main priorities of 

this body was to work on the text of the draft anti-discrimination law, including comments and 

remarks of the representatives of all involved parties. The body was made by representatives 

26  Gordana Nestorovska, interview with the author.
27  Gordana Nestorovska, interview with the author.
28  http://www.mcms.org.mk/mk/za-nasata-rabota/jaknene-svest-i-kampani/325-eden-do-drug-razlicni-a-ednakvi.html 
29  http://www.mcms.org.mk/mk/za-nasata-rabota/jaknene-svest-i-kampani/325-eden-do-drug-razlicni-a-ednakvi.html 
30  http://www.equal.org.mk/MK/Koalicija.html 
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of the civil society organisations, Government, ministries in charge, Ombudsman, Parliament 

and committees in charge, media and the international community. The goal of this body 

was to develop the anti-discriminatory policy in Macedonia through a coordinated activity 

of  government institutions, the civil sector, the expert public, international community, 

media and experts in the area of human rights31. The body did not include representatives 

of the political parties, but it included MPs of the relevant political parties. This year, the 

Government still did not plan to adopt an anti-discriminatory legislation, but in 2008, pushed 

by the European Union, MLSP created a working group (no. 4, image 1), which started to work 

on a draft-law for prevention and protection from discrimination.

In 2009, the National Non-Discrimination Coordination Body worked intensively on the 

draft law, bringing in suggestions largely from the civil society organisations. One of the 

key contributions of the civil society to the legal proposal was the type of a body whose 

competence will be dealing with discrimination. The draft law that the MLSP working group 

worked on, in its September 2009 version (no. 13, image 1), stipulated that the government 

body that would work on sanctioning discrimination in the country is a bureau within MLSP. As 

a result of the membership of the representatives of the civil sector within the same working 

group, NNDCB was informed about this formulation of the body and started to lobby for 

the change of its status32. Three civil society organisations, MWD Alliance, Foundation Open 

Society Institute Macedonia and MHC produced comments with a proposal for establishment 

of a committee, which was accepted and became part of the working version of the draft law33 

(no.13, image. 1). 

In 2008 and 2009 NNDCB had regular meetings at which the legal proposals were 

discussed, remarks, comments and suggestions were given and it managed to exercise a 

lot of influence on the last version of the draft law that was given to the Government for 

adoption (no. 23, image 1). However, the cooperation process between the Government and 

the civil society faced an unplanned brake at the moment that version of the law left the 

common table and entered the government procedure. In February 2010, two months after it 

is thought that this version of the draft law was prepared, which contains 62 articles, the draft 

law was submitted to the committees in charge at the Parliament. However, the version that 

entered the parliamentary procedure (no. 24, image 1) had 41 articles, 21 articles less than 

the November version and according to many of the people interviewed it was considered a 

“massacred”34, “butchered“35, “chopped“36 version of the law. 

As a reaction to this government intervention in the text of the draft law, a group of 48 

31  For complete list of the members of the Coordination Body, see: http://www.equal.org.mk/MK/KoordinativnoTelo.html 
32  Програма за работа 2011-2013, p. 6, Национално координативно тело за недискриминација, Скопје, November 2010 
33  Ibid.
34  Aleksandar Kržalovski, interview with the author.
35  Žarko Trajanovski, interview with the author.
36  Nataša Postolovska, interview with the author.
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civil society organisations37 submitted a request (no. 25, image 1) to the Government to 

withdraw the final version of the Law on Prevention and Protection from Discrimination and 

to put the draft law that had been prepared as a result of the cooperation between the civil 

society organisations and the government institutions back into procedure (no. 23, image 1). 

The request noted a number of essential changes that were made in the previous version of 

the law that was prepared in coordination between the representatives of the civil sector and 

government institutions. Some of those remarks were: deleting definitions with basic terms; 

merging and mixing of articles that concern affirmative measures; unequal treatment that is 

not considered discrimination and protective measures for certain groups of people; changes 

in the status and competences of the committee, which had been reamed Committee for 

Protection from Discrimination as opposed to the previous Committee for Equality, and whose 

power had been significantly decreased; and making the court procedure more difficult due 

to the deletion of the possibility for a separate law suit against discrimination. The request 

was published as a paid advertisement in the printed media and it was also reported by the 

electronic media.

The request was not accepted by the Government, and some civil society organisations, 

such as the Coalition for Sexual and Health Rights of the Marginalised Communities38, 

turned to the opposition and decided to submit the text of the draft law (no. 23, image 1) 

to the opposition MPs who proposed it as a parallel law for prevention and protection from 

discrimination. On 24 February 2010, a group of 24 MPs from SDSM, LDP, NSDP, LP, ND and 

NA submitted the draft law for prevention and protection from discrimination (no 23, image 

1) in a fast-tracked procedure39. Within the Committee on labour and social policy and the 

Legislative committee this draft law was considered unacceptable and rejected by the ruling 

majority in the Parliament40. 

Thus, most of the civil society organisations, in order to express their revolt to the 

Government attitude and the “butchering” of the text of the law, withdrew from the further 

possibility to influence the Law. On the other hand, several members of the MWD alliance, as 

MCIC and Polio Plus, decided to continue with exercising influence to improve the national 

legislation by lobbying with the executive and legislature. These civil society organisations 

prepared amendment proposals that concerned parts of the draft law that had been previously 

deleted and worked on improving the text of the draft law41. They made a list of amendments 

(no. 32, image 1), 13 of which (later summarised in 11) assessed as amendments with high 

priority, were accepted and proposed by the ruling parties MPs42. Similar steps were taken by 

37  Барање до Владата на Република Македонија како предлагач на Законот за спречување и заштита од 
дискриминација http://soros.org.mk/default.asp?lang=mak&menuid=1586/ http://www.coalition.org.mk/index.
php?option=com_content&task=view&id=157&Itemid=82 

38  Slavčo Dimitrov, Žarko Trajanovski, interview with the author.
39  http://www.sobranie.mk/ext/materialdetails.aspx?Id=1dd6454f-70d4-4dd6-b928-08b0957b425d
40  http://www.sobranie.mk/ext/materialdetails.aspx?Id=1dd6454f-70d4-4dd6-b928-08b0957b425d 
41  Aleksandar Kržalovski, Zvonko Šavreski, interview with the author.
42  Aleksandar Kržalovski, Zvonko Šavreski, interview with the author.; стенограми од 100-та седница на Собранието 
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some international organisations such as OSCE (no. 29 and no. 34, image 1). On 8 April 2010 

the Parliament of the Republic of Macedonia adopted the Law for Prevention and Protection 

from Discrimination (no 35, image 1).

The need to adopt this law was undoubtedly imposed by the process of EU integration 

of Macedonia. The lack of state policy for dealing with discrimination was noted by the 

European Commission as early as the Progress Report for the Republic of Macedonia in 

200643, but since 2007 onwards every report indicated the need to adopt a separate law 

that would institutionalise anti-discriminatory measures and mechanisms for dealing with 

discriminatory policies and behaviour. The 2008 to 2010 reports especially point out to 

the discrimination to which homosexuals, bisexuals and transsexuals were exposed to, 

and therefore the need for the general law for prevention of discrimination to clearly record 

sexual orientation and gender identity as basis for discrimination44. The reports also identify 

that the minorities, Roma community, persons with special needs were groups that suffered 

most from discrimination.

The adopted law was assessed as a partial progress in the policy for prevention of 

discrimination45. According to the European Commission, this law suffers from two key issues. 

The first one is not identifying sexual orientation as the basis for discrimination. The second 

key issue is the poor mechanism for dealing with discrimination. It has also been assessed 

that the suggestions of the civil sector and international community were not included in the 

adopted law.. 

»» Discrimination and Non-Discrimination Legislation in the Media

Before initiating the adoption of the Law, the discrimination theme was not present in 

the media and it started to appear in the reports as a result of the activities and public 

appearances of the civil society organisations. In April 2009, when the Law was still being 

prepared, the media reported on the need to adopt an anti-discrimination law and the 

conditioning for cancelling of the visa regime for Macedonia by the adoption of such a law. 

Most of the media indicated the need to add and complete the definitions in the law, lobbying 

of the civil society organisations for an independent status of the comission, as well as the 

fact that the law as it was did not fulfil the European or international standards.

In the period when the law reached the Parliament, in the beginning of 2010, the way the 

media reported on it significantly changed. The report on the law became sensationalistic, 

and the main news was that the sexual orientation was left out as a basis for discrimination, 

на Република Македонија, 2 продолжение, 8 април 2010, http://www.sobranie.mk/ext/materialdetails.
aspx?Id=3bbeadbb-0005-4315-982a-adb550867724 

43 Извештајот за напредокот на Република Македонија во 2006, p. 44  http://www.sep.gov.mk/Default.aspx?ContentID=3
6&ControlID=IzvestaiEU.ascx

44  Извештај за напредокот на Република Македонија во 2007, p. 17
http://www.sep.gov.mk/Default.aspx?ContentID=36&ControlID=IzvestaiEU.ascx
45  Извештај за напредокот на Република Македонија во 2010, p. 16
http://www.sep.gov.mk/Default.aspx?ContentID=36&ControlID=IzvestaiEU.ascx
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and the essential changes that the law had as a result of cutting out one third of the regulations 

were left out. The law was treated as a homophobic law; a law whose main shortcoming 

was that sexual orientation was not included as the basis for discrimination. The public 

appearances of the European Union representatives contributed to this. The media focused 

on the appearances of the Dutch Ambassador, Simone Filippini and the European Parliament 

member, Ulrike Lunachek. Some civil society organisations were involved in the public debate 

and thus unconsciously contributed to defocusing the public debate from the other essential 

changes in the law. The people interviewed had different interpretations of the objectivity of 

the media in their reports. While some46 had remarks on the bias of the media with anti-

government and pro-government sentiments in treating the issues, others47 thought that 

with the exception of some pro-government media, the media reports were quiet neutral.

However, despite the need of the media to present some of the issues of the 

antidiscrimination law in a sensationalist manner, one should not neglect their contribution 

for popularizing the topic. In February 2010 the media paid significant attention to the 

request of the 47 civil society organisations to the Government to withdraw the government 

draft law for prevention and protection from discrimination. With these activities of the civil 

society organisations and their media coverage, the “playing” of the Government with the 

civil organisations was made public. Through the media, the public was informed about the 

importance of the discrimination as an issue in the society and the role that the civil society 

had in this context. The antidiscrimination law remained an interesting topic for the media 

which continuously informed about the criticism of the civil society organisations on the 

shortcomings of the law. 

dIsCUssIoN

This case study set the thesis that the civil society will manage to influence the national 

policies only if it send its requests directly to the main decision makers in the ruling party. 

The basic aspiration of a party is to come to power to implement its policies. The civil society 

in Macedonia fulfils many functions, but research has showed that it is more and more 

activated in order to influence the public policies and it has effects from this influence.48 

The Law for Associations and Foundations was written in cooperation with the civil society 

organisations, which speaks that in conditions of ideological closeness, the government and 

civil society find common understanding. However, in the case of the non-discrimination law, 

the ideological difference between the ruling party and part of the civil society was too large 

not to be targeted directly. Therefore, it is problematic that the civil society organisations in 

Macedonia do not identify the political parties as lobbying targets. No person from those 

46  Bekim Kadriu, Elena Grozdanova, Gordana Nestorovska, Aleksandar Kržalovski, interview with the author.
47  Nade Naumovska, Slavčo Dimitrov, interview with the author.
48  Цивикус - Индекс на граѓанското општество, p. 85 [Civicus Civil Society Index for Macedonia, 2006]
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interviewed had a meeting with the political parties as separate entities and they do no 

perceive the parties as factors that they should target with their lobbying activities.

The specific case is typical for two elements. Despite the big activity and involvement of 

the civil society in the creation of the national legislative for non-discrimination, it did not 

manage to influence the government proposal. However, by sending their requests to the 

legislature, it managed to change the text of the law. The situation can also be seen through 

the other actor. On one hand, the government rejected the big contribution of the civil 

society in creation of national non-discrimination policy; on the other hand, the government 

accepted the influence of the civil society by allowing it to essentially affect the law by adding 

thirteen amendments with high priority in parliamentary procedures.. Why has the relation 

between the civil society and government changed in the course of the process?

In the course of the creation of law, NNDCB was a platform for negotiating the suggestions 

with all involved parties, including a high representative of MLSP, the ministry that was 

formally and normatively the proposing party of the law. NNDCB also included two VMRO-

DPMNE MPs from the relevant committees in the Parliament. The civil sector, on the other, 

has its representative in the MLSP working group. The working group also enabled access to 

the civil society organisations’ suggestions and proposals that were mostly accepted. The 

working group, as well as the representatives of the government in NNDCB presented the 

views of the Government and in the course of the “negotiations”, on behalf of the Government; 

they slowly moved their views from the far right, i.e. from the position that asks for a weak 

anti-discrimination government body to a far left position that among other things stipulates 

an independent committee for equality with its own financial and administrative capacity.

The civil society negotiated with these representatives of the state. But, the relative lack 

of power of these representatives with respect to creating the anti-discriminatory policy was 

seen when the Government, instead of sending the Parliament the “civil society version” 

of the law, cut one third of it, practically refusing almost all suggestions of the civil society 

organisations. In this way the law was returned from the relatively strong left position back 

to the ultimate right part of the line (government version of the law). This shows that the real 

creators of the government anti-discriminatory legislation were not in the government bodies 

that had this competence, but within the party structures of VMRO-DPMNE, who created 

its ideological and programme policies. At this point there was also a division within the 

civil society concerning the approach to the process. Part of it withdrew from the process, 

identifying the government as its ideological opponent, government that has policies 

incompatible with human rights49, and another part thought that it was better to continue to 

influence the draft law than leave it as it is50.  

49  Slavčo Dimitrov, interview with the author.
50  Nataša Postolovska, interview with the author.
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Image 1: Positions of the actors involved with respect to the Law for Prevention and Protection 

from Discrimination

As seen above, and from the views that the government representatives defended in the 

course of the creation of the law, VMRO-DPMNE preferred a policy of weaker protection of 

human rights. Additionally, within this party there is a belief that winning a safe mandate 

at elections gives them a relatively monopoly position in creation of the national policies, 

while the fact that the civil society organisations are not elected takes away their authority to 

impose policies.51 This perception of the civil organisations neglects the fact that the political 

parties can not be a replacement of the civil society, among other things also due to the 

social relations that they have, and which are not created by the political parties52.

This constellation of relations and views indicates that the government bodies do not 

have enough power to impose their expert solutions to the government. More specifically, the 

party in power will ignore the expert capacities of the state administration, the contribution 

of the civil society, as well as the demands of the European Union, if these demands are 

in line of bigger movement of its desires in the opposite direction. The representatives of 

the European Union persistently insist on including the “sexual orientation” as the basis for 

discrimination53, but this position is too far from the conservative view of VMRO-DPMNE, where 

there is also the belief that homosexuality is a disease54. Not introducing sexual orientation as 

the basis for protection from discrimination is justified by the belief that it is an introduction 

in legalising homosexual marriages and adopting children by homosexual couples, which is 

against the conservative Christian democratic values of the party55. However, what the party 

does not see is that this strict insisting not to introduce sexual orientation as the basis for 

protection from discrimination is a discriminatory treatment of a certain group.

51  Interview with a VMRO-DPMNE MP, anonymous.

52  Grugel, J. (2003) Democratization: A Critical Introduction. New York: Palgrave Macmillan. p.211
53  Ристески, М.А. (2010, February 22) ЕУ: Внесете ја сексуалната ориентација во Законот. А1 телевизија. http://www.

time.mk/read/0fc7849b6b/b3ae8ee0af/index.html, Accessed on: 16 December 2010 

54  Стенограмски белешки од дваесеттата седница на Анкетна комисија во Собранието на 
Република Македонија одржана на 16.03.2010, Пратеник Јован Гинев, ВМРО-ДПМНЕ, p. 6 http://www.
sobranie.mk/ext/materialdetails.aspx?Id=1dd6454f-70d4-4dd6-b928-08b0957b425d 

55  Дали хомосексуалците во Македонија се дискриминирани? (2010) Video recording. А1 
телевизија, студио 2, исказ на Владимир Ѓорчев
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However, the parliamentary process of adopting the law reveals new dimensions. On the 

other hand, the government experienced the pressure of the international community. There 

European Union representatives pointed out the shortcomings of the draft law and asked 

that essential changes are made. The reactions of the civil society organisations occupied 

the media space and the unprincipled attitude of the government to the civil society was 

revealed. This situation was used by part of the civil society and they managed to move the 

draft law from right to the left and the median optimum.

Why is the role of VMRO-DPMNE stressed vis-à-vis the role of DUI? Despite the fact 

that MLSP is headed by a DUI Minister, the participation and influence of this party in the 

creation of this law was minimal. The people interviewed stated that their participation was 

“equal to zero”56, i.e. they were generally absent from the debate on the law57. This lack of 

involvement of DUI was seen in them not participating in the parliamentary discussions, 

where the defence of the government proposal was led by VMRO-DPMNE MPs. Finally in the 

process of adding the “government version of the law” when two civil society organisations 

continued to negotiate the amendment additions to the law, the negotiations were held with 

VMRO-DPMNE ministers58. The view of DUI was that the law had shortcomings, and therefore 

changes had to be made59, but during its creation, the party did not make any steps to 

improve it.

A question must be asked, is this the manner in which VMRO-DPMNE treats civil society, 

and more specifically anti-discriminatory policy, or a typical attitude of the ruling party to 

factors that want to limit its power. Some of the interviewees stated that there was no will 

within SDSM to adopt a non-discrimination law during its mandate60. The experience of the 

civil society organisations is that the parties are cooperative and open to their initiatives 

when they are in opposition and deaf when they come to power61. In any case, despite the 

declared principles and strategic determination of the Government to cooperate with the civil 

society, in this case the Government broke these principles. The party in power values the 

contribution of the civil society depending on the extent to which it serves its interests. The 

Parliament has bigger understanding for the demands of the civil society and a space where 

it can exert bigger influence.

56  Slavčo Dimitrov, interview with the author.
57  Bekim Kadriu, Gordana Nestorovska, interview with the author.
58  Zvonko Šavreski, interview with the author.
59  Поповска, T. (2010, April 15) Писмата од ЕУ под тепих. Дневник. http://www.dnevnik.com.mk/?itemID=B3A148CFC9DBF

94DBDE38C5F1AD9B8E7&arc=1  Accessed on: 16 December 2010
60  Gordana Nestorovska, interview with the author.
61  Nade Naumovska, Gordana Nestorovska, Zvonko Šavreski, interview with the author.
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CONCLUSION
The process of creating the Law for Prevention and Protection from Discrimination was an 

example of the positive cooperation between the government institutions and civil society. 

However the government played on the civil society, appointing unauthorised representatives 

in the negotiations process. The state has a crucial responsibility to be a cooperative partner 

of the civil society.62 Therefore, rejecting the contribution of the civil society on behalf of the 

mandate obtained at elections to implement their own policies does not contribute to the 

development of democracy. By rejecting the effort and role of the civil society, the government 

delegitimised its own human rights policy and deteriorates the quality of democracy63. On the 

other hand, the different branches and segments of the government show different degrees 

of openness to the civil society. The openness of the Parliament enabled the damage caused 

by the government committees to be fixed to a certain extent.

The activation of the Macedonian civil society in direction of creating anti-discriminatory 

legislation showed that it has a big capacity and expertise in the area of human rights. The 

civil society has an irreplaceable role in awareness rising on the existence and the need to 

overcome the discrimination in the country.  But it has overrated the role and the power of 

the government bodies and institutional ways of influence. This study showed that part of 

the civil society did not direct its influence to the main policy creators and therefore it did not 

manage to sufficiently approximate the views of the government to their views. Another part 

of the civil society focused on the Parliament as the law adopting authority and approximated 

the views of the government to their views. In this way, they created a law, which is a median 

optimum between part of the civil society and the party in power. 

62  Howard, M. M. (2003) The Weakness of Civil Society in Post-Communist Europe, Cambridge: Cambridge University Press 
p.14

63  Grugel, J. (2003) Democratization: A Critical Introduction. New York: Palgrave Macmillan. p.115
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aNNex 164:  
TIMelINe oF The preparaTIoN oF adopTIoN oF The law For 
preveNTIoN aNd proTeCTIoN FroM dIsCrIMINaTIoN

2005 MCIC and HCHR individually produced the first versions of the non-disc-

ri mi nation draft law and submitted it to the Parliament of the Republic of 

Macedonia

 * The government at the time ignored the proposals of the civil society 

organisations. No anti-discrimination law was adopted.

2006

 The Macedonian Helsinki Committee prepared a non-discrimination draft 

law and submitted it to all relevant factors.  

 * None of them reacted to the proposal.

2007

2007 Polio Plus, supported by OSCE, established the National Coordination 

Body for exchanging information on the area of non-discrimination.

 * An informal coalition of several civil society organisations 

(Polio Plus, Mesečina, ADI, MCIC…) was created for fighting 

discrimination. 

* Non-discrimination campaign and demand for adoption of anti-

discrimination legislation.

2008

3.2008 A working group established at MLSP to prepare a non-discrimination 

law (it also included civil sector representatives: Mirjana Najčevska and 

Zvonko Šavreski).

5.2008 First draft Law for Protection from Discrimination (LPD) prepared by 

MLSP. MLSP asked for an official opinion of OSCE/ODIHR and the Venice 

Commission (6 May 2008).

 *They received critical comments on the contents of LPD by OSCE/ODIHR 

(22 December 2008).

 * They received critical comments on the contents and preparation 

process of LPD by the Venice Commission (19 December 2008).

64  The author thanks Aleksandar Kržalovski from MCIC and Žaneta Stojkova from OSCE Monitoring Mission for their 
assistance in the preparation of the timeline.
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7.2008 Second draft LPD produced by MLSP (second version).

9.2008 Third draft LPD produced by MLSP.

 *In 2008, the working group met five times. MLSP, helped by OSCE 

organised six public debates on the draft law in the period of September-

October 2008. 

2009

3.2009  NPAA set the adoption of LPD as a priority for 2009, with an adoption 

deadline 30 June 2009. 

14.4.2009 The National European Integration Council (NEIC) organised a public 

debate on the draft law for protection from discrimination (LPD). 

* They indicated the need for serious polishing of the draft LPD.

6.2009 The working group of MLSP prepared the FIRST draft of the new law for 

prevention and protection from discrimination.

16.6.2009 The non-discrimination coalition Alliance Macedonia without 

Discrimination (MWD) was formalised.

1.9.2009   MLSP prepared a SECOND draft version of LPPD.

 *The Law stipulated a bureau for protection and representation within 

MLSP. 

9.2009  The MWD alliance reacted by holding a meeting of the National Non-

Discrimination Coordination Body (NNDCB); following it, after the 

intervention of part of the MPs present, the text of the law was withdrawn 

from the government procedure for further consultations with the civil 

society organisations.

10.9.2009 The head of OSCE Monitoring Mission in Skopje met the Minister of Labour 

and Social Policy and advised him that MLSP should not hurry with the 

preparation of the law and wait for the comments of the Venice Commission 

and OSCE/ODIHR. 
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 The OSCE Monitoring Mission in Skopje sent the text of the second draft 

version of the law to the Venice Commission and OSCE/ODIHR for their 

comments. 

12.9.2009 The MWD alliance held a meeting with the Vice Prime Minister Vasko 

Naumovski and the Deputy Minister at MLSP, Spiro Ristovski, to indicate 

their remarks.

25.9.2009 MLSP sent the text of the law to the Venice Commission. 

30.9.2009 The MWD alliance worked on a new text of LPPD in the period of September-

December 2009; the first version was prepared on 30.09.

 08.10.2009 – MWD workshop in Berovo. 

16.10.2009 – Nomotechnical remarks included.

 29.10.2009 –The remarks of FOSIM and OSCE, as well as those from the 

consultations with MPs and Government included.

13.10.2009 OSCE/ODIHR, together with the OSCE Monitoring Mission in Skopje 

submitted the comments on the second draft of the law. They were quite 

criticial, both in terms of contents and the process of preparation of the 

law.

19.11.2009 The MWD alliance produced a cleansed version of LPPD.

21.11.2009 A working group of MLSP met at MLSP. They discussed which version of 

LPPD would be used. The proposal that the MWD alliance submits their 

draft law was adopted.

2.12.2009 The Executive board of the MWD alliance  defined the draft law and 

submitted it to MLSP. 

 *This version contained 62 articles and it was later referred to as the civil 

sector  version of the Law.

2010

22.1.2010 There was a consultative meeting held at MLSP on LPPD in a smaller 

working group, with one representative of the MWD Alliance, Ombudsman 

and OSCE. It was confirmed that the MWD version (62 articles) with smaller 

modification (eg. “sexual orientation” is replaced with “sexual direction”) 

will be proposed for adoption at the next government session

. 
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26.1.2010 The Government determined and submitted to the Parliament a draft law 

for prevention and protection from discrimination, which contained 41 

articles. 

 *The Committee for Labour and Social Policy (25.2.2010) and the 

Legislative-Legal Commission (27.2.2010) adopted this draft and 

forwarded to for further reading.

16.2.2010 A group of 48 civil society organisatuons (including two members of MWD 

alliance, MCIC and Mesečina) submitted a request that this version of the 

draft law is withdrawn.

 * The Law was not withdrawn from the parliamentary procedure

18.2.2010 he MWD alliance called for a meeting of the НКТН, which was attended by 

MPs of the government and opposition. There were conclusions adopted 

for amendment interventions.

22.2.2010 Public debate at the Parliament/Standing Committee for Protection of the 

Freedoms of the Citizens on this version of LPPD

 *Asked that the Government withdraws this draft law for protection from 

discrimination. 

24.2.2010  A group of 24 MPs from the opposition submitted a different version of the 

law in a short procedure (the proposal of 62 articles prepared by MWD).

 *The proposal was rejected at the session of the Standing Committee for 

Protection of the Freedoms of the Citizens (16.3.2010) and the Committee 

for Labour and Social Policy (17.3.2010)..

2.3.2010  A series of meeting between OSCE and MLSP were held at different levels.

4.3.2010 The Parliament adopted the draft law (41 articles) and forwarded it to a 

second reading.

8.3.2010 The MWD alliance held meetings with the Vice Prime Minister Naumovski 

(01.03) and Deputy Minister Ristovski. 

10.3.2010 The MWD alliance submitted a list of 32 amendments to MLSP and MPs.
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3315.3.2010 The draft law was added 13 of the proposals of the MWD alliance, 10 of 

which were high priority, summarised in 11 amendments.

17.3.2010 On the request of MLSP, OSCE Monitoring Mission in Skopje prepared an 

internal opinion on the latest version of the Law and submitted it to the 

Minister of Labour and Social Policy.

8.4.2010 The Parliament adopted LPPD in absence of the opposition with 73 votes 

for and no votes against or abstained. 
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The IMpaCT oF woMeN’s  
CIvIl soCIeTy orgaNIsaTIoNs  
oN bUdgeTary polICIes IN The 
repUblIC oF MaCedoNIa:  
geNder bUdgeTINg 

sUMMary

Connecting gender equality, status, position and rights of women with the creation of 

the budgeting policies in the Republic of Macedonia is a relatively new thematic area in the 

work of the civil society organisations. The subject of this study is the process of promotion 

of the gender perspective in the budgetary policies at national level by the women’s civil 

society organisations, in the context of the role and influence that they have on the creation 

of policies for gender sensitive budgeting. The hypothesis that the women’s civil society 

organisations have a key role in the promotion and advocacy before the institutions in charge 

of creation gender sensitive budgetary policies has proven to be relevant. The conclusion 

that is reached by the analysis of the facts and events shows that the women’s civil society 

organisations have an essential influence on the process of creating gender sensitive 

budgetary policies in the Republic of Macedonia.

INTrodUCTIoN

Relating gender equality, status, position and rights of women to the creation of the 

budgetary policies in the Republic of Macedonia is a relatively new occurrence in the work 

of the civil society organisations The interest in this relation, as expected, can be detected 

solely with the women’s civil society organisations as a new and original approach to the 

issues of gender equality. The need of financial means for implementation of specific gender 

equality policies was only the initial moment for development of a specific approach to the 

structural relations of money, power and equality – there was a view that budgets are not 

gender neutral, and therefore the need of systematic research and dealing with budgetary 

processes.
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This study is a short overview and assessment of the role and influence of the women’s civil 

society organisations on the creation of the budgetary policies in the Republic of Macedonia. 

The study does not aspire to be a detailed and comprehensive overview of all the events 

related to gender budgeting and associated budgetary approaches, and therefore the focus 

will be to the activities of several women’s organisations and their work as representatives 

of the civil sector.

The subject of the research was promoting the gender perspective in the budgetary policies 

at national level by the women’s civil society organisations as part of the civil society. The 

overview should answer the question: “What is the role and what is the influence of the civil 

society, especially women’s civil society organisations in the creation of the gender sensitive 

budgeting policies?”. The initial hypothesis was that the women’s civil society organisations 

have a key role in the promotion and advocacy before the institutions in charge of creating 

gender sensitive policies.

In the end, the study will finish with several conclusions and recommendations for further 

action of the women’s civil society organisations and the civil sector in broader sense related 

to the issues of the gender budgeting area.

»» Methodology

The human rights principles are the guide in all the phases of the research process, 

including the assessment and analysis, planning and design of the research and preparation 

of the study.

Gender perspective: The inclusion of the gender perspective in the process of assessing 

the implications to women and men of all planned activities, including the policies and 

programmes in all areas at all levels. This is a strategy for including the gender experience as 

integral dimension of design, implementation, monitoring and evaluation of the policies and 

programmes of all political, economic and social areas.

Multicultural impact assessment: The multicultural impact assessment aims to analyse 

the potential effects of the state policies (local or central) on the multiethnic relations.

Data collection techniques: The primary way of data collection was via interviews. 

There were interviews conducted with the representatives of several women’s civil society 

organisations and various experts. In all three types of interviews there were: structured, 

half-structured and non-structured interviews. The in-depth interviews covered the 

complexity of the meaning and interpretations which could not be researched via positivistic 

methodologies. The second way of data collection was from second hand sources, such as 

documents or electronically collected data.

Data collection sources: An important source of data and information were various 

documents, papers from independent researches and analysis of the collected data.

The data collection was provided via the electronic data base of the printed media in 
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Macedonia, electronic news archives (Ena, Euro Balkan)65. By today, within ENA database 

there have been 300,000 documents and columns in dailies and weeklies. Other data 

collection sources were the State Statistical office, database, events, conferences, debates, 

presentations and other forms of information exchange. 

The development of the methodological tool for following and collecting data with respect 

to the development and application of the specific policies for gender equality and budgeting 

in the Republic of Macedonia and the identification of gender aspects and issues in other 

sector policies which are not explicitly form the gender equality and women’s right area took 

place in several phases. First there was an overview of the literature in the areas of gender 

equality that deals with research issues from the area of gender budgeting. In the second 

phase there were the fundamental principles of the research and analysis, the information 

sources, steps and techniques of data following and collection.

Analysis of the impact assessment: The proposed analyses identifies and assesses the 

problems and policy interventions  The analysis locates the possible options for achieving 

realistic goals of the policies and their impact is analysed when it concerns the economic, 

environmental and social areas. The analysis stresses the advantages and shortcomings of 

each option with respect to the current policies.

Assessment framework: The assessment framework will be based on five criteria: 

appropriateness, relevance, efficiency, effectiveness and impact.

Gender impact assessment: The goal of the gender impact assessment is to identify the 

possible impact of the analysed policies on gender equality.

The case study has been prepared via the following research steps: Analysis of the 

context of introducing the idea of gender sensitive budgetary policies; Identification of civil 

sector organisations involved in activities related to gender budgeting; Identification of other 

actors, active in the area of gender budgeting in the country; Preparation of the structure 

of interviews and questionnaires; Conducting interviews with selected organisations and 

actors; Overview of conducted activities related to gender budgeting; Data analysis from 

essential, procedural, structural and synthesised aspect; Formulation of conclusions and 

recommendations. 

»» What Is Gender Budgeting

Gender budgeting is a political will and decision in achieving gender equality. Gender 

budgeting means application of the practices of inclusion of gender perspectives in 

the budgetary processes. It does not only imply separate budgets for women, but it also 

means assessment of the budgets from gender equality aspect and inclusion of the gender 

perspectives in all levels in the budgetary processes66. 

65  Електронска новинска архива (ЕНА), http://77.28.96.119/joomla/index.php?option=com_content&view=artic
le&id=92&Itemid=56, [Accessed December, 2010]

66  Генерален директорат за човекови права (2005),  Родово буџетирање, Финален извештај на Групата специјалисти за 
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Gender budgeting is a process via which the public budgets are checked in order to assess 

if and to what extent they include and/or contribute to equality between men and women, 

and thus proposing changes in direction of achieving gender equality. The gender analysis 

of the budgets helps the government decide on how the political decisions will be directed 

to achieve the maximum impact, as well as where the resources should be (re)allocated to 

achieve a higher level of human development and gender equality. Budgeting is not only a 

financial tool for balancing between the revenues and the expenditures. As a process, it also 

is a method of priority setting and decision making on issues that influence the current and 

future situation of the people and their environment. The budgetary planners need to know 

the situation, and be aware of the consequences of setting priorities that influence the lives 

of men and women.

As mentioned before, gender budgeting does not mean creating separate budgets for 

women, but rather planning and implementing a budget that takes into account the needs, 

priorities and problems of women and men, as well as their roles in the family, jobs and 

community. Ignoring the gender impact of the budgets is not neutrality, but gender blindness 

that can lead to high human and economic costs – lower productivity, lower development of 

human capacities and lower level of general wellbeing.

Gender budgeting initiatives can be implemented in all phases of the budgetary 

process: planning, adoption, implementation and revision. The specific goals that are set 

are in direction of awareness raising on the gender impact on the political and subsequent 

budgetary allocations, stressing the gap between the political and budgetary allocations, 

obliging the government to be responsible for their pledges to gender equality and changes 

in the policies and budgets that would help to improve the status of women, as well as to 

achieve gender equality. The goal of gender budgeting is creating a budget where the gender 

concept has been introduced, which is in direction of collection of revenues and public 

expenditure plans, which reflect the equitable distribution of recourses to cover and meet 

the needs of women and men.

The Government and the ministries sin charge are responsible for creating policies to 

achieve gender equality in the sectors that are their responsibility. These policies have to be 

reflected in the strategies and programmes of the line ministries and institutions, as well as 

in their strategic planning and budgetary implications, i.e. providing appropriate budgetary 

means to implement gender policies

»» Global Strategies for Gender Equality

In order to eliminate the barriers in achieving gender equality in the domain of public 

policy creation, it is necessary to undertake certain steps and measures that should change 

родово буџетирање (EG-S-GB), Стразбур,  Available from: http://www.coe.int/t/dghl/standardsetting/equality/03themes/
gender-mainstreaming/EG_S_GB_2004_RAPFIN_Macedonian.pdf  [Accessed, December 2010]
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the way of formulating sector policies, implementation of project cycles and administrative 

work. In other words, if gender equality is a structural and systemic feature, then a structural 

and systemic change in the way of functioning of the budgetary policy is needed. The demand 

for such changes is nothing more than a demand for democratisation of the processes of 

public budget creation.

The world experience of systematic and planned activities in the implementation of 

gender equality shows that there are two dominant approaches. There is the so-called 

traditional approach to gender equality, as well as the more frequently used approach of so-

called gender perspective. 

Although they are structurally different and they have different implications in the 

implementation of the desired goals, these two approaches are complementary and they are 

mutually conditioned. However, what is typical of the women’s civil society organisations in 

the Republic of Macedonia is the division in accepting one or the other approach to gender 

equality, and thus the issues of gender budgeting. In order to understand the activities of 

women’s civil society organisations related to gender budgeting, below we will try to define 

and analyse the two dominant approaches in which they function.

»» Mechanisms of Gender Equality: Traditional Approach

The traditional approach to gender equality is based on a particular form of gender 

equality policy and mechanisms via which this policy is implemented. The traditional 

approach is focused on the issues and topics that come from or a result of gender inequality 

in some areas of life. The mechanisms, more known as gender equality mechanisms, are 

institutional bodies of the state and they are part of the institutions of the system. They are 

directed to resolving the specific problems, offering optimal solutions in the given context 

and the existing conditions.

Gender equality machinery should discover and open the problems of gender inequality 

and exercise pressure on the other sector policies in the direction of eliminating the problems. 

The traditional gender equality policy creates certain strategic documents and action plans 

for their implementation. Often, they are an embodiment of the efforts for gender equality 

and rights of women according to international documents and they do not always fulfil the 

function for which they have been made.

This is due to a number of factors. First of all, often the gender equality machinery is 

a marginalised institution, although it can be part of an important ministry or it can be 

established as a committee or a sector, even as a ministry. The marginalisation consists of 

insufficient material and financial support of the central or local government that will enable 

implementation of the strategic documents and action plans.

Second, although insufficiently equipped, it is made of professional administration that, 

even if it has the necessary expertise, often, due to legal or political reasons, can not exercise 

pressure on the other institutions of the system. 
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Third, although it can be politically structured, which means it has a certain political 

power (as the case with the local municipal commissions, as council bodies) the machinery 

often does not have an institutional instrument that will be used to make the expected 

reaction and have those who are in charge of implementing it undertake some activity.

From the aspect of the traditional approach, gender equality has a narrow meaning from 

the gender perspective context, Three main features define the meaning of gender equality 

in the traditional approach: first, gender equality is treated as an anti-discrimination issue; 

second, gender equality is treated as equality de jure, in the sense that there are no legal or 

constitutional obstacles for the participation of men and women in the social life; and third, 

in the legal solutions from the area of gender equality women are explicitly referred to and in 

this way, their rights are guaranteed.

The gender equality concept that will be not based solely on the equality de jure, anti-

discrimination and explicit reference to women in laws, but will rather assume these aspects 

and focus on the gender relations themselves, i.e. men and women at the same time, is the 

concept of gender perspective equality. Besides the expended concept of gender equality, 

the gender perspective expands the mandate of institutional action for achieving it. The 

novelty in the access to gender perspective is the incorporation of the gender approach in 

the very core of the social activities, their planning and implementations

»» Integration of Gender Perspective

The general strategy that has this expended gender equality concept as its goal, as well 

as it changed ways of institutional action in the direction of its achievement, is known as 

Gender Mainstreaming in the international documents. There are certain difficulties in the 

translation of this term, and therefore the appeals for an appropriate translation are based 

on the very meaning of the term Gender Mainstreaming. In general, we can point our several 

meanings: gender based approach, gender equality perspective or gender perspective view. 

Here are several examples how Gender Mainstreaming is defined in the international sources:

The Beijing Platform for actions defines Gender Mainstreaming in this way:

“…Governments and other actors should promote an active and visible policy 

of mainstreaming a gender perspective into all policies and programmes, so that, 

before  decisions are taken, an analysis is made of the effects on women and men,  

respectively.”67

67  Beijing Declaration and Platform for Action Beijing Platform for Action ,Fourth World Conference on Women, Beijing, 
1995, paras. 79, 105, 123, 141, 164, 189, 202, 229, 238, 252, 273, Available from:<http://www.un.org/womenwatch/daw/
beijing/pdf/BDPfA%20E.pdf > [Accessed, December 2010]
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The definitions of United Nationals Development Programme (UNDP) stress the following 

components:

 “Taking account of gender equality concerns in all policy, programme, 

administrative  and financial activities, and in organizational procedures, thereby contributing 

to  organizational transformation”.

 “Bringing the outcome of gendered socio-economic and policy analysis into all   

decision-making processes of the organization. This includes core policy decisions as  

well as the small everyday decisions of programme implementation.”68

According to this, Gender Mainstreaming concept can be presented with the concepts 

of integration, being integrated, incorporation, view, perspective, processing. The subject of 

this integration is the gender perspective concept, i.e. sensitisation of the institutional action, 

which should result in gender equality situations. Now we could give the following definition: 

general acceptance of the gender perspective in the process of assessing the implications 

of each planned action on women and men, including legislation, policies or programmes in 

all areas and at all levels. This is a strategy of questions and experience of women and men 

in their efforts to become an integral dimension of deigning, implementation, supervision 

and evaluation of the policies and programmes in all political, economic and social areas, 

so that women and men have equal benefits and there will be no continuation of inequality. 

The final goal is to achieve gender equality.”

In order to clarify the concept of gender perspective concept, we will make a short 

comparison of the traditional approach, i.e. gender equality machinery. 

»` While gender equality machinery is separate as an institutional frameworks, 

gender perspective integration is a process that happens in the institutions of the 

government and civil society themselves;

»` The gender equality machinery is made of experts, while in the context of gender 

perspective integration the actors are all the usual subjects of the political and 

social work.

»` The consequences of gender inequality are the goal of the gender equality 

machinery, while the gender perspective integration aims to prevent the creation of 

conditions for occurrence of gender inequality..

Although this comparison leads to the conclusion that the gender perspective integration 

and the gender equality machinery are quite opposite metastrategies and that the 

implementation of the gender perspective integration should replace the gender equality 

machinery, this is not the case. As we mentioned, gender perspective integration assumes 

the traditional approach, for several reasons.

68  United Nations Development Programme, Available from http://www.undp.org/women/ [Accessed, December 2010]
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The traditional gender equality policies are the starting point for gender perspective inte-

gration. They are organised in such a way that the policies and mechanisms of the traditional 

gender equality approach are incorporated in the standard policies by gender perspective. 

The gender equality machinery is the background and source of experts that are creators of 

the gender perspective integration implementation. In the end, the traditional approach also 

provided know-how and expertise on gender issues.

 

The role oF The woMeN’s CIvIl soCIeTy orgaNIsaTIoNs  
IN geNder bUdgeTINg proMoTIoN

The work of the women’s civil society organisations in the direction of promoting gender 

budgeting mainly concerns education, awareness rising and advocacy processes. Although 

these activities are not always solely gender budgeting promotion, it is important to stress 

that women’s civil society organisations treat gender budgeting as an issue that is inseparable 

from any other gender equality related issue. Therefore let us see several examples of some 

more important women’s civil society organisations in their efforts to promote gender 

budgeting separately or as part of a broader campaign. The examples are given in such a way 

to cover the historical context as well.69

At the 2004 NGO Fair, there was an educational session, entitled “Gender Budgeting”, 

organised by the Association of Women’s Organisations of Macedonia (SOŽM). Gender 

budgeting was presented as an analysis of the public revenues or expenditures from gender 

perspective. At the session there were specific tools and analysis methods of the budgetary 

process presented, such as the analysis of the genders disaggregated users, gender 

disaggregated analysis of public expenditures, gender disaggregated analysis of public 

revenues, gender disaggregated analysis of budget impact.

SOŽM, as part of the European Women’s Lobby, coordinated by the other members of 

the Lobby argumented in favour of gender budgeting for the purpose of bigger efficiency in 

public expenditures. They most directly indicated the actors, that, according to them, can 

initiate gender budgeting processes, and they are the MPs, Ministry of Finance or some other 

ministry, but also the women’s civil society organisations.

The women’s civil initiative Antiko undertook a series of activities as part of “Peace Inside 

You Peace with All” project in 2004-205, which aimed at the managing structures, activists, 

members and volunteers of the civil sector, as well as the broader public, to be acquainted 

with SCR UN Resolution 1325. Resolution 1325 is the first document adopted by the Security 

Council that specifically targets the issues of direct impact of the wars on women, as well as 

women’s contribution to conflict resolution and peace maintenance.

69  The information was obtained from interviews conducted with representatives of the civil society organisations who are 
metioned in the text, which I consider to be the leading organisations in this area.
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Within the demands to the Government for an applicable and effective National Strategy 

for Gender Equality (NAP), the inclusion of Resolution 1325 in the programme implementation 

system and NAP to achieve gender equality, increase the number of women in managerial 

positions in the parliament, ministries, local self-government, women who are diplomats 

and ambassadors, women in peace missions, there was a demand to start the process of 

formulating and implementing gender budgeting policies.

In 2006, Akcija Združenska citizen association conducted a research in several 

municipalities on the existing policies and practices in the gender equality approach, 

especially the status and position of women in the municipalities (political will, separate 

bodies and commissions, strategic documents, ways of informing on the status and position 

of women and men in all areas of life).

The research studies analysed the new organisational and managerial structures that 

were in line with the local self-government transformation, initiated by the decentralisation 

processes and they gave an insight into the current strategic approaches to gender equality 

issues, seen in theory, bur also by international organisations, such as the United Nations of 

European Union.

At that time, facing the real implementation of the Law on Local Self-Government, as 

well as after the establishment of the local self-government units in line with the Law on 

Territorial Organisation of the Local Self-Government in the Republic of Macedonia, there 

were a lot of conferences, seminars, and meeting and a big number of so-called manuals 

were printed, discussing decentralisation, the new competencies and the organisational set-

up of the municipal management. What was missing within those events was the gender 

equality issue. Apart from traces of concern and the presentation of the plan of the Gender 

Equality Unit at the Ministry of Labour and Social Policy, the gender equality issue was not 

paid a lot of attention.

The municipalities were facing the challenge to deal with gender equality in a way that 

was in accordance with the new role of the local self-government. In this context, these 

studies were planned to be a framework general enough to enable the relevant actors, the 

municipal government in charge, the political entities, the non-governmental organisations, 

and the citizens in the municipalities to make the step forward from the current practices in 

order to check the assumptions and positions they started from in promoting gender equality 

and reorganise the structures of action, in accordance with the new managing processes.

Those studies also stressed that the finances were one of the assumptions for the 

success of the gender equality processes. In this context, it was stressed that the specific 

gender budgeting was not only part of the gender perspective integration, but also a reality 

to establish its goals. Therefore, one should insist on separate financial instruments for 

gender equality policies in the fiscal decentralisation processes.



43

In the context of the study on the municipality of Bitola, the analysis of Klea NGO was 

stressed, indicating the extent to which the budgets of the municipality of Bitola were gender 

dimensioned.70 Although they conclude that 2001, 2002 and 2003 budgets were gender 

neutral, they still ask only for MKD 80,000 in their recommendations, for the activities of the 

Gender Equality Board at the time, and for educational campaigns.

The studies recommend that a municipality such as Bitola, aspiring to high achievements 

in the area of gender equality and gender balanced development, has to pay attention to 

the financial support of gender policy, not only as an explicit item in the revenues and 

expenditures in the budget but also the financial construction of certain projects implemented 

by the municipality has to have a gender dimension..

»» Changes in the Budgetary Policies: Gender Perspective

Although it is really hard to assess the impact of the women’s civil society organisations 

on starting the institutional implementation of the gender budgeting by the national 

or local authorities, still we can definitely confirm the recognition given to them by the 

governments. We can also claim that the activities of the women’s civil society organisations 

related to gender budgeting are the necessary precondition to government approach to this 

issue, almost all activities undertaken by the governments are not without the support of 

women’s civil society organisations. Below are only some of the activities undertaken by the 

governments that can be assessed to have been undertaken and implemented under the 

influence of women’s civil sector.

The first real change in direction of the creation of gender responsible budgetary policies 

can be detected in the strategic documents National Gender Equality Action Plan 2007-

2012. The document specifically states that the ten strategic areas will be strengthened by 

strengthening the institutional capacities and mechanisms for including gender perspective 

in public policies, strategies and action plans and including the gender budgeting methods 

at national and local level.

The strategy stresses the need of professional education of the government officials, 

MPS and local self-governments on the ways of including gender perspectives in the creation 

of policies, strategies and action plans and methods of gender budgeting. There are also 

indicators set including gender budgeting, such as the number of initiatives to include gender 

perspectives in policy creation, strategies and action plans and gender budgeting methods, 

the number of implemented professional trainings on inclusion of gender perspectives in the 

main courses and gender budgeting.

The Ministry of Labour and Social Policy, supported by UNIFEM started to implement a 

one-year programme as of January 2009, in order to bring in gender equality in the budgetary 

policies of the Government of the Republic of Macedonia. The goal of this programme was 

70  Женска граѓанска иницијатива – КЛЕА, (2004) Постои ли родов (дис)баланс во Битола?, Битола
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to initiate the process of bringing in gender perspective in the budgetary policies at national 

level, leading to proper and gender responsible allocation of finances and better transparency 

and accountability of the government budget from the gender equality aspect.

Following the recommendations of the European Commission, UN and other international 

organisations, the Republic of Macedonia is the first country in the region that implements 

such activities at national level, by implementing the activities within this programme. The 

countries in the region have undertaken gender budgeting activities, but these are mainly 

initiatives at local or provincial level.

One of the main results of this programme it the inclusion of the gender responsible 

budgeting aspects in the budget memo prepared by the Ministry of Finance on the 2010 

budget preparations, a memo submitted to all ministries and government institutions.

The understanding of gender budgeting and the involvement of as many public servants 

working on gender equality and budgetary policy creation as possible in the promotion of 

this concept is especially important. There was a training conducted for some 30 public 

servants from the ministries at the Government of the Republic of Macedonia and other 

relevant institutions in order to strengthen their capacities and have them obtain skills and 

knowledge for practical implementation of this concept in their everyday work.

Within the gender budgeting initiative, the Equal Opportunities Sector made an analysis 

of part of the policies in the area of labour relations and employment, as well as part of the 

social protection policies71. 

In the labour relations area there was an analysis of part of the active employment 

measures, and in the social protection part there was an analysis of the social aid to the 

users as one of the services and measures that are used for social protection. There was a 

special focus on the permanent financial aid to the people incapable of work and the socially 

not covered persons, as well as the social welfare for the people capable of work but socially 

no covered. The analysis used the methodology that was appropriate for the subject of the 

analysis, adjusted to the Macedonian context. The data available at MLSP were used, as well 

as data obtained by other sources. The subject of the analysis wee the 2007, 2008 and 2009 

budgets.

For each of the mentioned policies, the analysis starts with the data on the total budget of 

MLSP, the budget for a certain policy, as well as the budget for each separate group. Based on 

the data obtained, there is an analysis of the target groups within each programme covered, 

taking into consideration the gender, ethnic, age and other statistically disaggregated data. 

There is a correlation with the total number of beneficiaries of each of the programmes, i.e. 

with respect to the participation of men and women separately for the programmes. In this 

way there is a calculation on the expenditures from gender aspect, but the obstacles that the 

71  проф. д-р Амалија Јовановиќ, проф. д-р Слободанка Марковска, (2010) Родово-буџетската анализа на активните 
политики на вработување и социјалната заштита, Скопје,  МТСП,
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beneficiaries of each of these programmes face are also defined.

In the end of the analysis there are recommendations on how to overcome the defined 

obstacles that the social programme beneficiaries are facing, in order to formulate the social 

policies from the gender perspective in the future, in accordance with the specific needs of 

men and women, as well as the different groups of men, women and children.

Within the sub-regional programme “Gender Responsible Budgeting in South-East Europe: 

Strengthening of Gender Equality an Democratic Governance via Increased Transparency 

and Accountability”, since December 2008 UNIFEM started with activities at local level in 

the Republic of Macedonia, i.e. by implementing activities in the area of gender responsible 

budgeting in two pilot municipalities of Bitola and Tetovo. This project was financially 

supported by the Embassy of the Kingdom of the Netherlands in the Republic of Macedonia.

The goal of the project was to support the programme activities at local level directed to 

the development of the capacities of the local authorities in planning and implementation 

of local policies and budgets that take into consideration the gender issues. The goal o f 

the work at local level was to identify the gender priorities and needs of the citizens, their 

implementation in the local strategies and budgets, as well as development of mechanisms 

to follow the implementation from gender perspective. This means close cooperation with 

the gender equality commissions and local civil society organisations, as well as exchange 

of experience and training in the area of gender responsible budgeting.

Within the project, there were two researches on gender perspective conducted, 

providing information on the policy creation and budgetary processes in the two selected 

municipalities and they were the basis for identification of the starting points for further 

analysis and capacity strengthening in the area of gender responsible budgeting. The 

research was conducted in by Klea citizen organisation in Bitola and by Women’s Forum 

citizen organisation in Tetovo.72

The Parliament of the Republic of Macedonia also proved that the gender budgeting 

issue is a theme that deserves bugger attention by organising a public debate dedicated 

to gender budgeting, organised by the parliamentary committee on equal opportunities 

between women and men. The goal of the public debate was to inform the public about 

the gender responsible budgeting concept, the role of the government and the expectations 

from the parliament in the integration of the gender perspective in the budgeting processes, 

and exchange positive experience with the Kingdom of the Netherlands and the Republic 

of Austria. As part of the parliamentary initiatives, there was a gender budgeting manual 

printed73.

72  Публикациите Родово одговорно буџетирање на локално ниво за општина Тетово и Битола се достапни на www.
unifem.sk/uploads/doc/Tetovo_MK.pdf и www.unifem.sk/uploads/doc/Bitola_MK.pdf, [Accessed, December 2010]

73  UNDP, Прирачник за родовото буџетирање http://www.sobranie.mk/WBStorage/Files/I-II-III-IV%20final0.pdf, 
[Accessed, December 2010]



46

In the end, we will mention the speech of the Minister of Foreign Affairs, Antonio Milošoski 

at the session of the Standing Committee of the Parliamentary Assembly of the Council of 

Europe, who stated that our presidency would organise a seminar dedicated to the issue 

of gender budgeting, thus stressing the dedication of the government to this issue.74 In his 

speech he stressed that the member-countries of the Council of Europe agreed that gender 

equality could be implemented in practice if the policies pay attention to gender equality 

via appropriate budgeting, if the budgets are based on gender analyses when they are 

prepared and if they integrate gender aspects. The successful gender equality was related 

to the necessary implementation of gender equality policies and gender equality promotion 

strategy, including gender budgeting. As one of the first countries in the region that included 

gender analysis as the central, key element in the policies and programmes of the sectors 

of social issues, labour and finances, it was an encouragement on why the Macedonian 

presidency was to stress this specific issue, which, according to him, was significant for the 

Committee of Ministers, but also for the Parliamentary Assembly

.

74  See, http://www.sobranie.mk/default.asp?ItemID=BB996BEE7B818540A9D5452CC8BA0956, [Accessed, December 
2010]
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CONCLUSIONS 

AND RECOMMENDATIONS

From all said before, we can draw certain conclusions on the influence of the civil society 

organisations on the budgetary policies in the Republic of Macedonia and the creation of the 

budget itself – at the same time, we will also give several recommendations to all the actors 

included in the budgetary processes. However, one should also point out that the “influence” 

in this study is assessed based on the analysis of the facts and the behaviour of the actors 

who were the subject of interests of the research. This is so because the research showed 

that there was no direct “proof” for the influence of the civil society organisations on the 

budgetary policies, but rather what is called sufficient, but not necessary reasons to change 

the political and institutional changes related to budgeting. A proof for this conclusion is the 

analysis that is in front of you

CoNClUsIoNs

Essential influence: The civil society organisations, more specifically the women’s civil 

society organisations are the main initiators and promoters of the idea for creation of gender 

sensitive budgetary policies in the Republic of Macedonia. The gender budgeting principles 

are part of the policies promoted by the Ministry of Labour and Social Policy as a general 

pledge of the Government of the Republic of Macedonia.

Procedural influence: The women’s civil society organisations, via various activities 

have permanently influenced the local authorities and the international organisations for a 

realistic implementation of the tools and methods in the processes of creation of budgetary 

policies in the Republic of Macedonia. An indicator should be the inclusion of the aspects of 

the gender responsible budgeting in the budget memo prepared by the Ministry of Finance 

for the preparations of the 2010 budget, a memo that has been sent to all the ministries and 

government institutions.

Structural influence: The structural influence is not seen in the organisational sense, 

such as the establishment of new departments or sectors within the ministries, but as an 
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issue of strengthening the professional capacities of the public servants. Realistically seen, 

the expertise and capacities needed for initiating the gender budgeting processes are with 

the women’s civil society organisations or with the academic community close to the civil 

sector. It is the representatives of the civil sector that are involved in the strengthening of 

the knowledge and skills of the officers that work on gender equality and budgetary policy 

creation. The Government has held training for some 30 public servants from the ministries at 

the Government of the Republic of Macedonia and other relevant institutions for the practical 

application of the gender budgeting tools.

Sensitive influence: The change of the views of the public on gender budgeting is such 

that there is a tendency to replace the issues of gender equality with gender budgeting. The 

feeling that women’s human rights are more or less respected and starting from the fact 

that women are already part of the public life create conditions for establishing the view that 

only the issue of finances is the last step to full equality. On the other hand, it is the interest 

in these issues that was the biggest mover of the successful change of the awareness with 

the people in charge and the broader public on the issue of relations of gender equality and 

processes of budgetary policy creation

reCoMMeNdaTIoNs 

»` Women’s civil society organisations should increase the pressure on the 

government for implementation of the gender budgeting principles in the processes 

of creation of the budget.

»` The need for a single approach to the issues of gender equality and gender 

budgeting should be recognised, thus increasing the effectiveness and efficiency of 

the civil initiatives for gender budgeting.

»` The authorities in the Republic of Macedonia should implement the gender 

budgeting procedure as a standard part in the process of budget creation.

»` There should be mechanisms found for institutional sustainability of the gender 

budgeting approach to avoid the voluntary approach to this issue.

»` Awareness rising with the civil sector and the society in a broader sense on the need 

and benefit of the gender budgeting approach.
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Theme:

exTerNal eNvIroNMeNT

Nikica Kusenikova, Konekt Association

the relations between the business 
sector and the civil society/corporate 
social responsibility

exeCUTIve sUMMary

The goal of this case study is to make an analysis of the trends and the degree of 

development of the corporate social responsibility (CSR) in Macedonia, especially in relation 

to the cooperation of the enterprises and the civil society organisations. The corporate 

social responsibility (CSR) means the responsibility of the enterprise about the impact of its 

decisions and activities on the society and environment. CSR touches upon almost all the 

segments of the society in which the civil sector is also active, thus opening a significant 

space for cooperation and interaction of these two sectors, the civil society organisations 

being an important stakeholder for the enterprises in CSR.

The case study aspires to review: (1) level of implementation of CSR and its presence in 

the annual reports of the enterprises which are the subject to this analysis, (2) degree and 

quality of the cooperation between the enterprises and CSOs, (3) Financial support of the 

enterprises for CSOs and (4) monitoring role and pressure of the CSOs on the work of the 

enterprises. It is based on previous experience and analyses in this area, with a special focus 

on the policies and practices of the 10 biggest private enterprises in Macedonia.

In Macedonia, CSR is a relatively new concept which is mainly an addition to the basic 

business work in the enterprises rather than an integral part of the enterprise management. 

In the last years, a number of stakeholders have started to target this theme – institutions, 

business associations and chambers, etc. In 2008 the institutional framework for support of 

the CSR was established by adopting the National CSR Agenda for 2008-2012, as well as via 

the establishment of the multi-sector Coordination Body for CSR within the Economic-Social 

Council. Still, the analyses show that there is a lack of awareness and capacities to integrate 

CSR in the overall work of the enterprise.
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The majority of the biggest companies in the Republic of Macedonia do not have a 

practice to publish separate reports on CSR. Only one enterprise has published an annual 

CSR report for 2009, while three others have included information on work in eth area of CSR 

in their annual reports. As the existing research in this area indicates, even with the biggest 

enterprises the weak point is the CSR result management, as well as publishing the financial 

indicators which is a regular practice worldwide. The areas of environment, health and safety 

and human resources are the most important domains of CSR for the biggest enterprises.

The cooperation between the business and the civil sector is still at an unsatisfactory 

level and it is mainly based on individual initiatives of several enterprises and associations 

that have recognised the mutual benefits and interest from the cooperation. In general, CSOs 

rarely pressure the business sector with respect to their influence on the environment and 

the community and they do not consider themselves a significant mover of the CSR in the 

Republic of Macedonia.

Donations and sponsorships are the predominant form of interaction between the 

business and the civil sector. However, even in this domain there have been no optimal 

results. Although, according to the Central Register, the companies allocate around EUR 7 

million for donations and sponsorship, the biggest beneficiaries of this support (with the 

exception of the sports) are the public institutions and the cultural and sport events. The 

same trend is noticeable with the biggest enterprises in Macedonia as well.

Despite the fact that the cooperation between the business and the civil sector has not 

reached its optimal potential, still it is expected that it will be promoted in the course of 

the coming years. Indications of this trend are the increased presence of projects that the 

enterprises implement together with the CSOs, development of specialised CSOs that work 

on development of CSR and directly cooperate with the business sector, increased activity of 

the CSOs in the area of fundraising from local sources, etc. Of course, the improvement of the 

cooperation between the two sectors can be encouraged by the consistent implementation 

of the national policies in the area of CSR and the creation of an appropriate legislation and 

tax framework in this domain.

INTrodUCTIoN

In the past several decades there has been a global acceptance of the opinion that the 

enterprises are an inseparable part of the society and they undoubtedly influence it. The 

influence is mostly positive – the enterprises are the movers of the economic growth, they 

provide goods and services that facilitate and improve the lives of the people, they employ 

people from the community in which they work, via the taxes that they pay they provide the 

services of public interest in the area of health, social affairs, education, etc. However, the 

social development at a global level has brought bigger awareness and concern about the 
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issues such as poverty, pollution and environment degradation, human rights, etc. In the 

last years, the enterprises have been increasingly seen as the main factor for the social, 

ecological and economic issues. The view that they prosper on the account of the broader 

community has been broadly accepted75.

As a consequence of the pressure of the external factors (non-governmental organisations, 

consumers, governments, etc) as well as the accepted need to achieve a sustainable business 

development, it is not enough for an enterprise today to focus only to maximise its profit, but 

it should also strive to minimise (ideally, eliminate) its influence on the environment, as well 

as act in accordance with the expectations of the community and the broader community.

In line with these trends, the concept of the Corporate Social Responsibility (CSR) has 

been developed as a principle of enterprise management. Corporate social responsibility 

(CSR)76 shows the responsibility of the enterprise to influence its decisions and activities on 

the society and the environment.

As key factors in a society, the business and civil sector undoubtedly function in a 

certain correlation and develop mutual relations. The trends for CSR development, which 

touches upon almost all segments of the society where the civil sector is also active, open 

a significantly big space for cooperation and interaction of these two sectors. In the context 

of CSR, the civil society organisations (CSOs) appear as a significant stakeholder to the 

enterprises at several levels:

»` CSOs, and especially the activist based organisations can have a supervisory role 

and public pressure on the enterprises regarding their impact on the society and 

the environment. They also advocate and lobby with the governments to introduce a 

stricter regulation for the behaviour of the enterprises77;

»` As users of the philanthropic activities (donations) of the enterprises. In  this 

domain, CSOs are a natural partner of the enterprises since both of them work in the 

area of private initiative (as opposed to the public sector/state);

»` As collaborators and service providers in the area of CSR, be it the integrated 

concepts of CSR or some of its segments (fro example, an ecological organisations 

helping an enterprise in its community improve the resource usage efficiency)

The goal of this case study is to make an analysis of the trends and the degree of 

development of CSR in Macedonia, especially with respect to the cooperation of the 

enterprises and the civil society organisations. More specifically, the case study covers the 

following aspects:

»` Level of application of CSO and its presence in the annual reports of the enterprises 

that are the subject of analysis;

75  M. E. Porter and M. R. Kramer, Creating Shared Value, Harvard Business Review, 2011
76  Definition according to the new draft standard for corporate social responsibility ISO/DIS 26000.
77  Референтна студија за општествена одговорност на претпријатијата во ПЈР Македонија, УНДП, 2007
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»` Degree and quality of cooperation between the enterprises and the CSOs;

»` Financial support of the enterprises to the CSOs;

»` Monitoring role and the pressure of the CSOs on the work of the enterprises.

»» Methodology

CSO was initially accepted and implemented by the big corporations most of all because 

of their bigger presence in the public and the need to maintain their reputation/legitimacy 

and strengthen their brand. In many of the countries, especially in the Central and Southeast 

Europe, they were the leaders and promoters of CSO. In Macedonia the researches made so 

far indicate that the multinational corporations in the country are better acquainted with the 

concept of CSO and the business logic of its incorporation78. Because of this, the analysis 

in this study focuses on the 10 biggest companies in the Republic of Macedonia, which are 

privately owned. The selection of the 10 biggest is based on: 1) South East Europe Top 100 

list which is annually published by SEE News based on the generated revenues in 2008 and 

2009 and 2) the list of the 200 biggest companies in 2009 issued by Euro Business Center 

– Skopje, based on the financial indicators obtained by the authorised financial institutions 

in Macedonia (Annex 1).

The methodology of the analysis includes:

»` An analysis of the annual reports for 2008 and 2009 of the 10 biggest enterprises in 

Macedonia, including the CSO reports;

»` Interviews with persons in charge of CSO in some of the analysed enterprises;

»` Existing researches, analyses and documents in the area of CSO;

»` Official data from the Central Register;

»` Submitted applications for the National CSO Award for 2008 and 2009;

»` Practices promoted to the public and in the media.;

The analysis is the basis which summarises conclusions on the degree of development 

of the cooperation between the business sector and the CSOs, on top of the specific practice 

analysis.

78  Ibid.
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CorporaTe soCIal respoNsIbIlITy IN MaCedoNIa  
– geNeral TreNds

The first discussions regarding the relations between the business sector and the civil 

society in Macedonia started in 2002, via the panels organised within the Fair of Non-

Governmental Organisations. This aspect was covered by the research within the Civil Society 

Index published in 2005. CSR in its overall meaning as a theme started to be systematically 

researched in 2006. According to the 2007 Reference Study on CSR in Macedonia, realised by 

UNDP within the regional research79 “the business community still has a lack of appropriate 

knowledge and practical instruments for complete implementation of the socially responsible 

principles of the business work”. The research showed that most of the enterprises in 

Macedonia understand CSR as an external component, an addition to their everyday work 

which depends on the demands of the environment, and not as a way of management that 

should be built in he strategic plans and decisions of the enterprise. Most of the companies 

still identify CSR with providing donations, sponsorships and voluntary contributions.

According to the same research, the main movers of CSR with the enterprises in Macedonia 

are the economic aspect (most often from the aspect of recognisability of the brand or the 

company) and the altruistic approach. Almost half of the surveyed enterprises did not have a 

CSR strategy nor did they think of developing it. Only 8.2% of the enterprises had a developed 

system if following and managing the results related to CSR, and almost two thirds had no 

practice to publish information related to CSR in the public. The interaction with the other 

parties is one of the strongest aspects of CSR with the Macedonian enterprises. Although 

most of the companies have established practices or are in the process of developing a 

dialogue with the other parties, there are no indicators of the results and the impact of this 

interaction on the practices and strategies of the enterprises.

With respect to the non-governmental organisations80 as possible movers of CSR, 

according to the reference study, the non-governmental organisations in Macedonia has 

insufficient awareness and organisational power to exercise significant pressure on the 

business sector which is partially due to the general insufficient development of the sector. 

Most of the organisations see the business sector as a source of financial means for their 

work..

In the past years, there has been no new comprehensive research in Macedonia that 

would see the possible progress with respect to incorporation of the CSR in the enterprises. 

What the efforts of the movers of CSR within the last three years were have been focused on 

was the creation of an enabling institutional frameworks, awareness raising and capacity 

improvement with all involved parties, as well as promotion of CSR in the public and among 

79  Baseline Study on CSR practices in the New EU Member States and Candidate Countries, UNDP, 2007
80  A term used in the reference study.
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the enterprises. With a decision of the Government of the Republic of Macedonia, there was a 

National Coordination Body on CSR established, which functions within the Economic Social 

Council. The coordinative body is made of representatives of almost all involved parties in 

the area of CSR – relevant ministries, chambers of commerce and business associations, 

associations of employers, trade unions, non-governmental organisations, media. In October 

2008, the Government adopted the National CSR Strategy 2008-2012 which focuses on three 

main strategic goals: 1) awareness raising on CSR; 2) capacity and competence development 

in order to help the establishment of CSR; 3) providing an enabling environment for CSR81. 

The measures in the agenda have been developed in a way which asks for inclusion and 

cooperation of all parties involved, including the CSOs. In order to realise the measures 

planned by the agenda, in the first 24 months of its existence, the CSR Coordinative Body 

held and participated in more than 40 events, forums, workshops, debates, conferences and 

trainings; it published 8 different publications and manuals in a total circulation of 8,000 

copies and established 7 working groups on various themes in the area of CRS82. 

In order to encourage CSR and promote the positive examples, national CSR awards 

have been initiated by the Coordination Body and the Ministry of Economy, in cooperation 

with other supporters83. 128 enterprises (50 big and 78 small and medium enterprises) have 

applied for the awards in the course of the three years. From the applications, it can be seen 

that although there is an interest of the enterprises to value what they have done in the area 

of CSR, still the level of participation is not optimal. 

ОFrom the above mentioned activities in Macedonia, it can be assumed that there has 

been certain progress in awareness rising on the importance of CSR, and on how its integration 

can improve the business work of the enterprises. Still, it should be taken into consideration 

that changing the perception on the postulates of business and the management principles 

in the enterprises is a process that does not happen over night, and one can not expect a 

drastic positive progress in the practices of the enterprises on a short run..

»» Financial Support of the Enterprises for the Civil Society 
Organisations

Apart from the research in the area of CSR, there have been recent researches in the 

area of corporate philanthropy as part of CSR. A more recent research in this area was made 

at the beginning of 2009 by Kontakt for the internal usage of UNICEF Macedonia. Within 

the research, there, there were 100 enterprises of different size throughout Macedonia 

surveyed. The research showed that in general, the Macedonian enterprises have a tendency 

81  National Agenda for Corporate Social Responsibility in the Republic of Macedonia 2008-2012, Skopje, 2008. 
82  CSR Coordination Body of the Republic of Macedonia – From Initiative to a Regional Leader 2007-2009, Skopje, 2010. 
83  Depending on the year of granting, the awards were supported by: In-Vent-Germany/BASME, USAID/Business 

Environment Project, USAID/Civil Society Strengthening Project, European Commission within the Framework 
Competitiveness and Innovation Programme 2007-2013  
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to donate and that 56% of the enterprises have given a single donation. It is noticeable that 

a significant part of the enterprises were not approached with a donation request (62% were 

asked for a donation). This shows that there is a readiness to donate with the enterprises, 

but this potential has not been fully used by the receivers. The preferred areas for donations 

are: health (fourth of the enterprises that have donated), people with special needs (16%) 

and children and their protection (14% of those that have donated). A quarter of those that 

have donated gave their donations without a specific aim, which shows a lack of strategic 

approach in the donations.

The research has shown that the enterprises give regardless of their size, but their size 

plays a role in the donation level. 35% of the enterprises with more than 200 employees 

gave donations amounting to more then MKD 10,000, while with the smaller enterprises the 

percentage is 5.4% to 15.4%. While the bigger enterprises have some kind of annual planning 

of the areas and budget for donations, most of the small and medium enterprises donate ad 

hoc, upon request (ad hoc donations are also present with the big enterprises within the 

defined area for donations). Although the enterprises prefer to donate to individuals, they 

also show readiness to support the non-governmental organisations. According to the official 

data from the Central Register (Table 1), although the individuals are preferred, the donation 

amounts for them are significantly smaller than those to the other beneficiaries. Although 

the enterprises are open to providing single donations, a small number (only 14%) are ready 

to provide a long term support. The main reason for this is the shortage of the budget for this 

purpose and the lack of tax alleviations84.

According to the official data of the Central Register, the level of donations and 

sponsorships per enterprise in 2009 was smaller compared to 2008, but bigger than 2007. 

In general, in absolute numbers there is a certain level of donations and sponsorships that 

is maintained in the course of the years and it is a potential resource for the civil society 

organisations. There are variations between the donations and sponsorships in certain 

areas – in 2009 the donations to citizens increased significantly, almost triple compared 

to 2008, although they are still a small part compared to the total level of donations and 

sponsorships. The donations for humanitarian organisations and sponsorships of cultural 

events significantly increased in 2009 compared to 2008, but they are twice smaller than 

the levels in these areas in 2007. This shows that we can not make a definite conclusion 

with respect to the long term trends for the areas/goals where they donate/sponsor. If one 

takes into consideration the results of the research that indicate that many of the enterprises 

donate ad hoc as a response to a certain request for a donation, one can conclude that the 

levels of donations/sponsorships in certain areas depend on the demand, i.e. the activities 

of the beneficiaries with respect to raising funds from the business sector. 

84  There is a visible lack of information or lack of interest in using the Law on Donations and Sponsorships in the Public 
Areas. 
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Table 1. Level of donations and sponsorships shown in the annual reports of the enterprises 

in the Republic of Macedonia.

2007
(denars)

2008
(denars)

2009
(denars)

Number of businesses that informed about 
donations and sponsorships

847 399 656

Sponsorships and donations -- total 438.568.792 473.036.824 425.067.100

Donations to humanitarian organisations 36.214.224 2.512.341 18.673.977

Donations to citizens 5.230.948 3.571.488 10.669.018

Donations and sponsorships to scientific goals 35.085.961 35.819.371 17.916.032

Sponsorships to cultural events 127.472.287 33.124.220 62.989.851

Sponsorships to sport clubs 33.125.279 16.854.392 14.526.050

Other sponsorships and donations 201.440.093 381.155.012 300.383.172

This overview does not show how much money is given as a donation or sponsorship 

to civil society organisations as opposed to other possible beneficiaries (public institutions 

etc). The conclusions of the Ministry of Justice on the current implementation of the Law on 

Donations and Sponsorships in the Public Areas85 show that the sponsorships prevail over 

donations and besides the associations in the area of sport (sport clubs, federations, etc), 

the most usual beneficiaries are the public institutions in the area of education, health and 

culture..

CooperaTIoN oF The CIvIl soCIeTy orgaNIsaTIoNs aNd The 
bUsINess seCTor – geNeral TreNds

With respect to the existing research in the area of corporate philanthropy, as well as 

the predominant dominations for the national CSR awards in the area of “investing in the 

community”, it can be concluded that the altruistic motives for CSR practices are most often 

expressed via donations which matches the enterprise perception on the CSR concept. 

It is the altruistic motives in CSR practices that can open the possibilities for cooperation 

of CSOs with the business sector. Still, although there is a lack of research focused on 

the cooperation of these two sectors, the existing data show that the CSOs are not the 

predominant movers of CSR in the country and that the cooperation of the sectors is at a low 

level. There are very few examples of CSOs that conduct monitoring and exercise pressure 

85  The speech of Mrs. Julijana Georgievska, Ministry of Justice, Philanthropy Conference, Konekt, February 2010. 
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on the business sector on its corporate social responsibility. The Consumer Organisation in 

Macedonia follows the violations of the Law on Protection of Consumers by the enterprises 

(especially in the area of public services) and makes the information available to the 

public. Some associations, for example the Green Coalition from Veles, react with respect 

to specific practices and damages inflicted by certain enterprises to the community and the 

environment. Still, there are CSOs missing that will conduct a systematic monitoring of CSR 

practices in certain segments, inform the public and pressure the enterprises. 

The cooperation between the business sector and CSOs is mostly realised via donations 

from the enterprise to CSOs. It is in accordance with the perception of the CSOs for the 

business sector as a possible source of financing86. However, even in his domain it seems 

that CSOs do not fully use the potential of the business sector. Despite the fact that the 

enterprises are open for cooperation and support of the CSOs, with an exception of the 

sport associations and religious institutions they are rarely the beneficiaries of the corporate 

donations. On the other hand, CSOs think that the dialogue between them and the business 

sector is not developed enough and that a more intense dialogue is almost not present87. 

This is due to the lack of information with the business sector for the work of the CSOs and 

the lack of strategy and activity on raising funds from the enterprises by the CSOs. In the last 

two years there has been a more intense activity by some associations to reach the corporate 

sector (Red Cross, SOS Children’s Village, Youth Council Ohrid, etc).

Apart from the donations, there have been several examples of a more strategic 

cooperation on specific projects in the area of CSR of some enterprises and CSOs, such as ONE 

(with the Red Cross, Association of People with Disabilities of the Republic of Macedonia), 

EVN Makedonija (with Konekt, Macedonian Center for Energy Efficiency, Youth Council Ohrid, 

Planetum and Harvest of Knowledge88.

In the last years, some civil society organisations have started to develop programmes 

and activities for support of CSR and there have been new, specialised associations for CSR 

that offer specialised services for the enterprises. . 

CorporaTe soCIal respoNsIbIlITy wITh The bIggesT 
eNTerprIses IN MaCedoNIa

Following the trend that the big corporations are the first ones that introduce and promote 

the CSR concept where they work, the next part of the study analyses the annual reports of 

the biggest enterprises of the non-financial sector in Macedonia. Since both list that were 

taken into consideration give different information on the first 10 biggest enterprises, both 

lists have been included in the analysis.

86  Reference Study on Corporate Social Responsibility in FYR of Macedonia, UNDP, 2007.
87  Civil Society Self-Perception, MCIC, September 2010.
88  Projects submitted for SCR national awards 2008 and 2009.
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Out of the 13 enterprises covered by the study, as many as 9 are predominantly in foreign 

ownership (with the exception of Alkaloid AD, Makpetrol, Euro Tabak and Tinex-MT). The 

study analysed their annual reports as well as the CSR reports available on their web pages. 

There were additional interviews with representatives (usually the persons in charge of 

CSR) of some of the enterprises to obtain more information on their views regarding the 

cooperation with CSOs. Two enterprises on the list (Tinex-MT and Pivara Skopje) do not have 

web pages (they are being prepared). Because of the lack of official data, these enterprises 

were not analysed although there has been information on their activities in the area of CSR 

published.

More than half of the enterprises do not publish their annual work reports for the Republic 

of Macedonia on their web pages, so they are not open to the broader public. Out of them, 

only one enterprise, USJE cement factory (part of Titan group) published a special report on 

their corporate social responsibility for 2009. The enterprises Makedonski Telekom, T-Mobile 

Makedonija and Alkaloid included information on the activities in the area of corporate 

social responsibility within their integral annual report. The enterprises such as OKTA, EVN 

Makedonija and Arceromittal do not publish separate reports on CSR for Macedonia, but 

the groups that are their owners produce comprehensive reports on CSR which in a small 

degree also contain information on the operations for Macedonia. Several enterprises (Feni 

Industry, EVN Makedonija, OKTA) announced that they would start producing separate CSR 

reports this year (in 2011, which will pertain to 2010). About half of the enterprises directly 

include information related to the CSR context on their web pages (with some of them under 

the title of sustainability, environment, etc). One of the enterprises (Euro Tabak) does not 

publish any information related to CSR.

From the analyses of the existing reports and information in general it can be noticed that 

most of the surveyed enterprises have a certain level of awareness about the meaning of CSR, 

they use practices in certain segments of CSR, and they aspire to improve them further. In their 

efforts for socially responsible work, they stress the principles of sustainable development 

and contribution of the enterprise to improving the society and the environment. Several 

enterprises have stressed the importance of communicating with the stakeholders.

With respect to the specific activities that are undertaken in the area of CSR, environment 

and health and safety and the key areas for all enterprises in the production and energy 

providing sectors. Almost all enterprises in these areas have the appropriate internationally 

recognised certificates (for example, ISO 14001:2004, ISO 9001:2000, SAS 18001 etc). For 

almost all enterprises, the employees are one of the priority stakeholders covered by CSR.

The donations and sponsorships are also a significant part of the practices in the area of 

CSR. In 2009, 26.5% of the civil society organisations had revenues from the business sector 

and on average, the donations from the business sector were around 15% in the annual 
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budgets of CSOs. All the enterprises covered by the research have given significant financial 

and material support to a number of segments in the social life. Some of the enterprises 

(Makedonski Telekom, T-Mobile, Alkaloid) especially stress this aspect of their CSR within the 

annual reports with information on the areas that were supported, as well as the beneficiaries 

of the donations and sponsorships. T-Mobile and Alkaloid have established corporative 

foundations (T-Mobile Foundation and “Trajče Mukaetov” Foundation respectively) that they 

use to systematically implement part of their philanthropic activities. The preferred areas for 

support via donations and sponsorships are sports, education, culture and health.

It is interesting to mention that the enterprises usually include donations and 

sponsorships under a common denominator although the sponsorships in their character 

are based on commercial relations and they should be an essential part of the marketing 

strategy (while donations are activities for community development). This shows that most 

of the enterprises put the stress on the influence that the corporate philanthropy can have 

for the image of the brand or the enterprise.

A weak spot of the approach to CSR applied by the surveyed enterprises is the CSR result 

management. Apart from USJE cement factory which has detailed, quantitative data on the 

achieved results in its CSR report, with separate indicators on various segments of CSR per 

year and Alkaloid for certain segments, the other enterprises usually only list the realised 

activities without the achieved results and impact, the level of realisation of the goals in 

various parts of CSR etc. Also, with almost all enterprises there is a lack of information with 

respect to the funds invested, for example donations and sponsorships. The applications for 

CSR national award of part of the surveyed enterprises list the financial means invested in a 

CSR project, but these data are treated as confidential by most of the enterprises and they 

are not publicly conveyed. This is against the international practice where the enterprises 

publicly inform about the donated funds or the funds invested in other CSR domains.

»» Cooperation with the Civil Society Organisations

It seems that CSOs are not a key stakeholder for most of the surveyed enterprises. In 

the CSR area they are most often the beneficiaries of the donations together with others 

(schools, universities, municipalities, health care institutions, cultural and sport events, etc) 

where most of the donations go. The CSOs that are most usually the ones that they cooperate 

with are the sport club (as beneficiaries of sponsorships), professional associations and 

chambers, associations working with marginalised groups (for example, people with special 

needs) etc. There is no strategic dedication to the development and institutional support to 

CSOs as a key segment for the development of democracy and promotion of the interests of 

the citizens. Only the enterprises such as Makedonski Telekom and T-Mobile have explicitly 
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stressed CSOs as an area of support, but it is included together with education and most of 

the donations are channelled to this segment.

Still, in the last years with several of the surveyed enterprises there are new forms 

of cooperation with the civil society organisations. EVN Makedonija has continuously 

implemented the project “School Service” since 2007, to educate the children in the primary 

schools in reasonable electrical energy spending. The project has been fully implemented 

by a group of CSOs (mentioned in the previous chapter) in cooperation with schools and 

EVN Makedonija employees and 285 schools and 32,272 students around Macedonia have 

been covered. Not only do the civil society organisations implement this project, but they 

are also included in the idea development for its improvement and the project has been 

upgraded every year, winning the national CSR award fro 2008 in the “Investments in the 

Community” category. This approach shows that when resources of the business and civil 

sector are joined, there are bigger results achieved both in addressing certain social issues 

and in the results of the CSR measures for the enterprise itself.

The efforts to include the stakeholders are one of the key aspects of the CSR approach of 

USJE cement factory. Besides the common tools for informing the stakeholders, USJE cement 

factory has started an active dialogue with the relevant actors. In 2010, the enterprise realised 

their first so-called Partner Forum “Responsibility-Partnership-Development”; apart from the 

employees, suppliers, representatives of institutions and other enterprises, a significant 

number of CSOs active in the enterprise CSR priority areas, such as environment, safety and 

health, CSR, community support etc, have been invited. The strategic directions and results 

of USJE cement factory in the area of CSR were presented at the forum, and the participants 

had the possibility to ask questions and initiate a debate on this topic. USJE cement factory 

is dedicated to continue to realise activities that will genuinely include the stakeholders, 

which opens possibilities for further development of partnerships with the civil sector..
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 “The cooperation of the CSOs with the big enterprises would be useful 

because it will contribute to CSR activity being more successful, and the 

visibility would be bigger. Also, CSOs will help in better detection of the 

problems in the areas covered by the enterprise. In order to achieve a 

systematic approach to the implementation of a donation or sponsorship, 

and avoid conflicts of interest, cooperation with CSOs is necessary, and 

CSOs would therefore have the role to give credibility to the activity, as 

mediators or as direct implementing parties..

 Mr. Goran Lazarevski,  

President  

of the National CSR Coordinative Body

  

The above mentioned can lead to a conclusion that from the aspect of cooperation of the 

big enterprises with CSOs, in Macedonia there is still a significant space for improvement. 

The cooperation is largely done ad hoc, and it is based on channelling the donations and 

sponsorships to CSOs. The cooperation between the enterprises and CSOs has to be made 

more systematic and be part of the CSR strategy of the enterprises. The examples given are 

good practices that could encourage the other big enterprises in the next years to think in 

this direction. 
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SUMMARISED CONCLUSIONS

»» Corporate Social Responsibility in Macedonia – General Trends

In Macedonia, CSR is a relatively new concept which is mostly an addition to the 

enterprise management to the enterprises rather than an integral part of it. In the last years, 

the Government and the Ministry of Economy have made significant steps to promote and 

encourage CSR, such as adopting a national CSR agenda, introducing national CRS awards 

for various segments of CSR etc. Still, there is a lack of awareness and capacities to integrate 

CSR in the overall work of the enterprise. Mostly, the introduction of CSR in the enterprise is 

motivated by the positive impact that it can have on the image of the brand or the enterprise 

as well as by altruistic motives although the biggest enterprises relate the concept with the 

sustainable development.

»» CSR with the Biggest Enterprises in Macedonia

More than half of the 10 biggest enterprises do not publish their annual work reports 

in the Republic of Macedonia on their web pages. Only one enterprise has published a 

separate report on its social responsibility for 2009, and three others publish information 

on CSR within their annual reports. As the existing research in this area indicates, with the 

biggest enterprises the weak point is CSR result management and publishing of the financial 

indicators, which is a regularly established practice internationally. The areas of environment, 

health and safety and human resources are the most important CSR domains for the biggest 

enterprises. 

»» Cooperation of the Civil Society Organisations and the Business 
Sector

The civil society organisations are not a significant mover of CSR in the Republic of 

Macedonia. The examples of CSOs that pressure the business sector and regularly follow the 

impact of the enterprises in the CSR area are rare. The cooperation between the two sectors 

has gradually advanced, but it is still at an unsatisfactory level and it is based on individual 

initiatives of several enterprises and associations that have recognised their mutual benefit 

and interest in their cooperation.
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The donations and sponsorships are the predominant form of interaction between the 

business and the civil sector. Most CSOs see the business sector as a source of finances 

for their work. With the biggest enterprises in the Republic of Macedonia, the donations 

and sponsorships to CSOs are also the most usual way of work. However, the optimum has 

not been achieved in this domain either. Although, according to the Central Register the 

enterprises annually give about EUR 7 million for donations and sponsorships, the most 

usual beneficiaries of this support (with the exception of the sport associations) are the 

public institutions and cultural and sport events. The same trend has been noticed with the 

biggest enterprises in Macedonia. 

Still there are indications that the cooperation between the business and the civil sector 

will improve in the coming years. In Macedonia, the number of CSOs that have incorporated 

programme activities in the area of CSR or are building strategies for fund raising from the 

business sector has increased. There have been specialised CSR organisations established, 

which cooperate with the enterprises in this area. Some of the biggest enterprises have 

implemented projects in cooperation with local CSOs or have undertaken activities to expand 

the dialogue and include the CSOs in their CSR strategies. The consistent implementation of 

the national CSR policies and creation of an appropriate legislation and tax framework can 

contribute to more essential changes in this area.
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aNNex 1
10 eNTerprIses aCCordINg To see News

(in EUR unless indicated differently)

No.
SEE 

TOP100 
no.

Enterprise name
Total revenue 

2009
Annual change 

of revenue
Net profit/loss 

2009
Net profit/loss 

2008

1 81 Okta AD 402.420.570 -38,02 % 2.148.179 -22.424.148

2 143
Macedonian 
Telecommunications 
AD

301.897.498 -5,62 % 112.944.606 101.850.282

3 153 Makpetrol AD 285.766.267 -27,73 % -4.659.214 4.258.746

4 173 Elem AD 265.162.780 32,98 % 3.137.013 -3.586.132

5 274
T-Mobile Makedonija 
AD

176.072.302 -2,76 % 65.700.846 70.934.266

6 470 Alkaloid AD 79.004.008 9,62 % 8.226.920 7.347.820

7 476 USJE AD, Skopje 76.736.970 -9,85 % 25.120.788 20.996.379

8 487 Makstil AD 71.513.718 -36,07 % 26.433 1.111.869

9 495
Arcerolmittal AD 
Skopje

68.763.625 -47,00 % -18.924.840 -6.264.436

10 496 Pivara Skopje AD 68.644.079 -6,51%
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10 bIggesT eNTerprIses aCCordINg To eUro bUsINess CeNTer – 
skopje

Rank   
2009

Rank 
2008

Enterprise Work area
Total revenue in 
MKD

1 1 OKTA AD-SKOPJE Skopje Oil and oil derivatives 25.214.932.283

2 3 EVN MAKEDONIJA AD, Skopje
Electrical energy distribution 
and supply

21.310.411.824

3 2 MAKPETROL AD, Skopje Oil and oil derivatives 17.481.236.779

4 6 ELEKTRANI NA MAKEDONIJA,  AD, Skopje Electrical energy production 16.220.855.789

5 4
MAKEDONSKI TELECOM,  AD-SKOPJE, 
Skopje 

Electronic communications 13.596.459.598

6 7 T-MOBILE MAKEDONIJA,  AD, Skopje Telecommunications 10.770.906.173

7 5 FENI INDUSTRY,  AD, Kavadarci
Black and non-ferrous  
metallurgy

9.138.591.980

8 15 EURO TABAK DOO, Skopje Distribution 5.463.359.041

9 19 TINEX-MT DOOEL, Skopje Retail in mixed goods shops 4.934.485.157

10 22 ALKALOID AD, Skopje
Pharmaceutical, chemical and 
cosmetic industry  

4.845.399.239

11 17 USJE AD, Skopje Construction materials 4.738.124.478
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Simonida Kacarska

has The sTraTegy CoNTrIbUTed 
To The IMproveMeNT oF The  
dIalogUe beTweeN The  
goverNMeNT aNd The  
CIvIl soCIeTy 

sUMMary

This case study examines the implementation of the Strategy for cooperation with the 

civil society sector adopted by the Government of the Republic of Macedonia in January 2007. 

It understands the development of civil society as an essential element of the process of 

democratization in the conditions of post-communism. The case study analyses the process 

of adoption of the most important legal projects of the Strategy, i.e. the Law on Volunteering 

and the Law on Associations and Foundations in order to determine the essential improvement 

in the period of the implementation of this document. The case study uses a qualitative 

methodology and it is based on primary and secondary literature from local and international 

sources. The case study points to the mixed record of implementation of the Strategy in 

terms of the processes surrounding the adoption of the most important legislative acts and 

underscores the variety and contradiction of opinions between domestic and international 

organisations in terms of the implementation of the Strategy.. 

INTrodUCTIoN

This case study examines the implementation of the Strategy for cooperation with the 

civil society sector adopted by the Government of the Republic of Macedonia in January 

2007. It understands the development of civil society as an essential element of the process 

of democratization in the conditions of post-communism. The case study starts from the 

premise that the development of effective civil society is dependent upon support from the 

state and the establishment of mechanisms for cooperation with the state institutions. With 
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this argument in hindsight, the case study emphasizes that the relationship between the 

government institutions and civil society organizations is an indicator of the success of the 

democratic consolidation process. 

The analysis consists of four major sections. The first section reflects on the definition 

of the term civil society as used in this study and provides a justification for its specific 

scope and use. The second section examines the relationship between the state and civil 

society organisations both in academic and practitioner’s literature in order to provide an 

explanation why the cooperation between these two sectors is important for democratization 

processes. The third section presents the post-communist Macedonian context and the 

process of adoption of the Strategy for cooperation with civil society organisations. The fourth 

section analyzes the adoption of the most important legislative projects from the Strategy 

for cooperation with the civil society sector in order to trace any substantial improvement in 

the period of implementation of this document. Lastly, the study presents the conclusions 

of the analysis. 

This research utilizes qualitative methodology and is based on primary and secondary 

literature. Theoretical literature on civil society building in the conditions of post-communism 

has been used for setting the conceptual framework for the study. In addition, reports 

and studies on the development of the civil society sector in Macedonia from national 

and international sources have been analysed for conducting the assessment. On the 

national side, the case study utilizes literature from civil society organizations (CSOs)89 and 

government sources as these tend to have contrasting views on the developments. The 

need to look into reports prepared by international actors is a result of the extensive role 

international organisations and donors have had in the development of civil society in the 

case of Macedonia.90 

The case study points to the mixed record of implementation of the Strategy in terms 

of the processes surrounding the adoption of the most important legislative acts. It also 

underscores the variety and contradiction of opinions between domestic and international 

organisations in terms of the implementation of the Strategy. This contradiction further points 

to the lack of a systematic approach to these issues and their dependence on the specific 

case of analysis. Overall, the case study further highlights the need for in-depth analysis of 

specific areas of work of civil society and the difficulties in making generalized conclusions 

in such a dynamic area.

89  While the term CSOs is used for the purposes of uniformity of terminology, the study also uses the term 
NGOs in cases of citation from other sources. 

90  See Simonida Kacarska, Gorica Atanasova, “The Role of External actors in Civil Society Building: the Case 
of the Republic of Macedonia”, CEU Political Science Journal 01/2009. Available at: <http://www.ceu.hu/sites/
default/files/field_attachment/page/node-5733/ceupolscijournaliv1.pdf> (Accessed 12 December 2010).



69

1. deFINITIoN ClarIFICaTIoN – whaT do we MeaN by CIvIl 
soCIeTy?

For the purposes of this analysis civil society is understood in line with the definition of 

the 2005 CIVICUS – Civil Society Index research for Macedonia. According to this report the 

term civil society denotes “all formal and informal citizen associations, organisations and 

networks that fill in the social space outside of the family, business sector, political parties 

and government sector, which associate to advance common goals and interests”.91 This 

definition diverts from the traditional CIVICUS definition which understands civil society as 

“the space between the family, state and the market, where people come together to pursue 

their interests”.92 The CIVICUS Report on Macedonia provides a more narrow definition due to 

the idiosyncrasies of the Macedonian context which include its value-driven definition, non-

partisan nature and exclusion of political parties for which there are separate laws.93 

The research nevertheless recognizes that the notion and meaning of the term civil society 

has been subject to disagreements both in academia and in practice. This disagreement is 

a result of the difficulty of drawing strict boundaries between the different spheres. Hence, 

the research recognizes that there is a strand of literature which understands civil society in 

wider terms, arguing that the boundaries between political parties and civil society can be 

blurred even if we accept the distinction between them, as is commonly done in most of the 

contemporary democratization literature.94 These authors argue for the inclusion into the 

concept of civil society of respectively uncivil movements, political parties, and contentious 

politics on the basis of both conceptual and empirical grounds. Similarly, Dryzek argues that 

in the case of Eastern Europe, the mobilization of ‘civil society’ against the state was followed 

by the inclusion of civil society into the state which has ultimately affected negatively its 

development.95 This strand of literature therefore follows the logic of reasoning adopted in 

the CIVICUS general definition of civil society which includes informal coalitions and groups 

as well as negative manifestations of civil society.

Furthermore, in October 2009 the advisory committee of CIVICUS – Civil Society Index 

for Macedonia adopted a new and revised definition of the term civil society in relation to 

Macedonia. According to this definition “the civil society is a part of the social space outside 

of the family, state and market, created by individual and collective actions and institutions 

91  “15 years of transition – a country moving towards citizen participation” CIVICUS civil society index,
Macedonian Center for international cooperation, Skopje 2005, p.27. Available at: <www.mcms.org.mk> 

(Accessed 05 December 2010).
92  CIVICUS Civil Society Index, Summary of conceptual framework and research methodology <http://www.

civicus.org/new/media/CSI_Methodology_and_conceptual_framework.pdf> (Accessed 08 December 2010).
93  See “15 years of transition – a country moving towards citizen participation” CIVICUS civil society index” 

p.27.
94  Petr Kopeckà  and Cas Mudde (2003) ‘Rethinking civil society’, Democratization, 10:3, 1 - 14
95  John Dryzek, ‘Political Institutions and the Dynamics of Democratization’, American
Political Science Review, Vol.90, No.1 (1996), pp.475–87.
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for the realisation of common interest”.96 This definition also determines categories and 

sub-categories of civil society: associations and foundations, chambers of commerce, 

organisations of employers, political parties and religious communities. The new definition 

is therefore wider than the 2005 definition of the CIVICUS advisory committee which is used 

in this research especially as it incorporates the political parties. The change of the definition 

of civil society is indicative of the dynamic nature of the processes under examination and 

the need for continuous monitoring of the developments in the specific context of analysis.

Despite the amending of the definition in 2009, this research adopts the more narrow 

approach of the 2005 CIVICUS definition primarily because of its usage in the Strategy for 

cooperation with civil society and therefore does not deal with political parties. In this way, 

this research accepts that the nature of the emerging civil society is specific to each country 

and “depends largely on historical precedent, political culture (especially the propensity of 

society to organize and the relationship of social classes), particular forms of nationalism, 

and the social context of institutional development.”97 As a result, the research underlines 

that the civil society cannot be examined in isolation from the overall political and social 

development of the specific setting and the temporal circumstances. Hence, this study 

examines the relationship of CSOs and the state institutions as an important element for the 

development of civil society since 2007 in the case of Macedonia.

2. whaT Is The role oF The CIvIl soCIeTy aNd The sTaTe IN The 
posT-CoMMUNIsT CoNTex?

The development of civil society in transitional countries has been considered as a 

crucial element in the processes of democratization.98 Research has increasingly highlighted 

that the development of an effective civil society in the conditions of post-communism 

especially cannot be completed in isolation from the development of functioning state 

institutions. According to Jakubowicz, civil society “can be built only if there is widespread 

determination on the part of society to demand respect for, and observance of, individual 

civic rights, and popular will to hold to account anyone, or any institution, which violates 

them. This can hardly be done without the support of the institutions of the State”. 99 Thus, 

96  The definition was provided in email communication with the Macedonian Center for International 
Cooperation which conducts the CIVICUS research for Macedonia. 

97  Marcia Weigle and Jim Butterfield, “Civil Society in Reforming Communist Regimes: The Logic of 
Emergence,” Comparative Politics, Vol.25, No1 (Oct., 1992), p.2.

98  Andrew Janos, East Central Europe in the Modern World, Stanford University Press, 2000; Juan J Linz and  
Alfred Stepan, Problems of Democratic Transition and Consolidation, Johns Hopkins University Press, 1996.

99  Karol Jakubowicz, “Civil Society and Public sphere in Central and Eastern Europe – A Polish Case Study”, 
Nordicom Review 2/1996, Available at: <http://www.nordicom.gu.se/common/publ_pdf/27_JAKUBO.pdf>, p.42 
(Accessed 17 December 2010).
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civil society in democratic and especially transitional regimes necessitates the support of 

the state. While under communism, the legal-political prerequisites for such a symbiosis 

are absent by definition, as civil society is an antagonistic response with the potential to 

reshape power relations,  under democracy, civil society is an integral part of the system of 

rule. 100 For Diamond, civil society not only restricts state power but legitimates state authority 

when that authority is based on the rule of law.101 Marc Morje Howard in his study based on 

extensive fieldwork in post-communist Europe has come to the conclusion that a strong and 

stable state supports the development of civil society.102 Recent research on Macedonia has 

also highlighted that lack of cooperation between the two sectors impacts negatively the 

development of civil society especially.103 

Overall, literature has shown that the support from the state and the cooperation with 

the state institutions is of increasing importance for the process of democratization. In 

the conditions of Central and Eastern Europe or indeed any society in transition, it is very 

important for the state to play a crucial role in the process. Dahlgren’s view of the need for 

double democratization of the state and civil society provides a useful illustration in this 

regard: “Each side […] is a precondition for the democratization of the other […]. If the state 

is too weak, it cannot foster democratization of civil society. If it is too strong, it becomes 

too interventionist; without a viable civil society, the state becomes too all encompassing. 

The democratization of civil society has to do with the development of a democratic culture 

or mentality within the context of everyday life”. 104 It is exactly for this purpose, that this 

case study examines the implementation of the Strategy for cooperation with the civil society 

sector in the case of Macedonia in the upcoming two sections.

3. The Case oF MaCedoNIa -- CoNTexT 

Having presented the definitional clarifications and the purpose of analysing the civil 

society-state relationship in post-communist contexts, this section will move on to examine 

the empirical case of Macedonia. Previous research has examined the legacy of the communist 

period and the post-communist experiences on the development of the Macedonian civil 

society sector and due its specific topic of interest this case study will not deal with this 

100  Guiseppe Di Palma, “Legitimation from the Top to Civil Society: Politico-Cultural Change in Eastern Europe”, 
World Politics, Vol.44, No1 (Oct., 1991), 49-80. p.63.

101  Larry Diamond, “Towards Democratic Consolidation”, Journal of Democracy, Vol.5, No.3, July 1994.
102  Marc Morje Howard, The Weakness of Civil Society in Post/Communist Europe, Cambridge: Cambridge 

University Press, 2003. p.17.
103  Kacarska, Simonida.  Graganskite organizacii vo Republika Makedonija [Citizen organizations in the 

Republic of Macedonia], Makedonski centar za megunarodna sorabotka, 2008.
104  Peter Dahlgren, Television and the Public Sphere. Citizenship, Democracy and the Media. London: Sage, 

1995. p.6.
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issue.105 Nevertheless, the study acknowledges the importance of historical legacies for the 

development of social phenomena. For the purposes of the subsequent analysis, this section 

will outline the most important features of the external environment and the civil society-

state relations in the several years prior to the adoption of the Strategy for cooperation with 

the civil society sector which set the context for its implementation.

The 2005 CIVICUS assessment of the environment of civil society as the most extensive 

study on Macedonia considers that the environment is disabling to a certain point, with a 

partly ineffective state and a deep lack of public trust. It argues that the relations between 

the state and the civil society are on the border between productive and non-productive. 

The cases of involvement of the state in the CSOs are less frequent and the dialogue is 

improving, although at ad-hoc basis. 106 Previous research of this author which has included 

semi-structured interviews with CSO activists in the period 2004-2007 also pointed in this 

direction. My interviewees at the time commonly voiced concerns about the perceived 

illegitimacy of the civil society sector for representing public interests.107 Examples were given 

of attempts for cooperation with the governmental structures prevented by state officials by 

arguing that CSOs are not elected and thus have no grounds for demanding a say in the 

policy making process.108 

Even though this situation was largely improved in recent years, concerns regarding the 

position of civil society organizations in society have remained prevalent in assessments 

of the development of the civil society sector in Macedonia.109 In addition to this general 

assessment of the state-civil society relationship, it has been commonly accepted that 

the cooperation between the two sectors is dependent on the specific case and the 

personalities involved.110  Similarly, in its 2005 Analytical Report accompanying the Opinion 

on the application of Macedonia’s application for membership, the European Commission 

concludes that “government initiatives, such as tax incentives and better coordination 

between the public authorities and NGOs, remain necessary to further facilitate and support 

the development of civil society”.111 The European Commission Progress Report of 2006 

105  See Graganskite organizacii vo Republika Makedonija [Citizen organizations in the Republic of Macedonia] 
, “15 years of transition – a country moving towards citizen participation”, Gjorgje Ivanov, Dane Taleski, 
“Civil Society in South East Europe: The case of Macedonia.” Publication by the Institute for Democracy, 
Solidarity, and Civil Society. September 2003.

106  See  “15 years of transition – a country moving towards citizen participation” CIVICUS civil society index” 
p.81.

107  Personal interview with the author in April 2004.
108  Personal interview with the author in April 2004. 
109  For more information see USAID NGO Sustainability Index available at: <http://www.usaid.gov/locations/

europe_eurasia/dem_gov/ngoindex/> and Freedom House Nations in Transit Reports available at: <http://www.
freedomhouse.org/template.cfm?page=17> (Accessed 10 December 2010).

110  Personal interview with the author in September 2007. See also “15 years of transition – a country moving 
towards citizen participation”, “Former Yugoslav Republic of Macedonia Needs Assessment Report”.

111  Analytical report for the Opinion on the application from the former Yugoslav Republic of Macedonia for 
EU membership. Commission Staff Working Paper, November 2005. Brussels: Commission of the European 
Communities, available at: <http://ec.europa.eu/enlargement/archives/pdf/key_documents/2005/package/
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concludes that the strengthening of civil society requires further coordination between NGOs 

and the public authorities.112

In light of this background, the Government of the Republic of Macedonia in 2007 

adopted the Strategy for the cooperation with civil society in the framework of an EU funded 

project Technical support to the Civil Society Department in the Government of the Republic 

of Macedonia” implemented by COWI from Denmark, INTRAC from Great Britain and the 

Macedonian Center for International Cooperation. Having in mind the previously elaborated 

context of the civil society development, the Strategy and the corresponding Action Plan for its 

implementation were structured around seven goals including both formal and substantive 

activities presented below.

Specific goals included in the Strategy for cooperation with civil society 2007-2011::

Goal 1: Upgrading the Legal Framework for Development of the Civil Sector

Goal 2: Participation of the Civil Sector in the Decision-Making Process

Goal 3: Maintaining Cross-Institutional Cooperation

Goal 4: Maintaining Inter-Sector Cooperation

Goal 5: Involvement of the Civil Sector in the Process of EU Integration

Goal 6: Provision of More Favourable Conditions for Sustainability of the Civil Service 

Sector 

Goal 7: Continuous Development of the Civil Sector

The process of the adoption of the Strategy was in general assessed in positive terms by 

both domestic and international experts. The latest needs assessment of the Macedonian 

civil society sector prepared by an EU funded project Technical Assistance to Civil Society 

Organisations in the IPA Countries (TACSO) characterizes the process of adopting the Strategy 

as very inclusive. The report goes on to argue that the EU support enabled the provision of 

adequate expertise for the preparation of the document as well as the facilitation of wide-

ranging civil society consultation on the design, taking in 380 CSOs, and 6 broadly-based 

public debates. The participative process was instrumental for both sides to achieve clarity 

as to their respective expectations, and to ensure that key CSO priorities were included in 

the final document.113 In addition to the TACSO assessment, in general, the adoption of the 

Strategy was accompanied by positive responses in the civil society. 

It is important nevertheless to note that the process of adopting the Strategy was highly 

facilitated by the EU funding allocated to the process and the general impetus provided to 

sec_1425_final_analytical_report_mk_en.pdf> (Accessed 19 December 2010).
112  The Former Yugoslav Republic of Macedonia 2006 Progress Report Commission Staff Working Paper. 

Brussels: Commission of the European Communities, available at: <http://ec.europa.eu/enlargement/pdf/
key_documents/2006/nov/fyrom_sec_1387_en.pdf> (Accessed 16 December 2010).

113  “Former Yugoslav Republic of Macedonia Needs Assessment Report”, Report prepared in the framework of 
the project Technical Assistance to Civil Society Organisations in the IPA Countries EuropeAid/127427/C/
SER/Multi/5, available at: <http://www.tacso.org/doc/04_nar_mk.pdf >,  p.11 (Accessed 17 December 2010).
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the process of European integration at the time in the country. For illustration, the adoption 

of the Strategy was foreseen in the National Strategic documents for European integration 

and was monitored in the Reports submitted by the Government on the European integration 

process.114 The Report on the Implementation of this Strategy prepared in 2009 by the 

Macedonian Center for International Cooperation makes a similar conclusion, i.e. that most 

of the implemented activities were realized when external financial support was provided 

or when it is necessary to harmonize the activities with the European and international 

standards or directly with the Acquis Communautaire.115  

On the other hand, informal contacts of the author with CSO representatives have 

highlighted that even though the Strategy was prepared with the support of foreign funds, 

the process surrounding its adoption was overall a positive example of political will for 

improvement of the cooperation between the two sectors. Furthermore, CSO representatives 

in my informal contacts have highlighted that a clear example of the existent political will 

at the time was the fact that the project survived the political changes brought about by 

the parliamentary elections in the summer of 2006. Having in mind that the increased 

politicisation is one of the primary problems of the Macedonian transitional society the 

continuity of the project is a positive exception of the dominant negative trend.

Overall, the analysis of the context surrounding the adoption of the Strategy has pointed 

to several mixed conclusions. On the one hand, research preceding the adoption of this 

document has highlighted the somewhat disabling environment for the development of civil 

society. The most important feature of the context in this respect has been the lack of a 

systematic approach to the development of the relations between the state and civil society 

in the case of Macedonia. Research has shown that although there is no evidence of direct 

obstruction of attempts for cooperation between the two sectors, they remain dependent 

on the personalities involved. On the other hand, the process of preparing and adopting the 

Strategy itself has been evaluated as inclusive both by research and the participants in the 

process. Although widely supported by external funds, the process of adopting the Strategy 

was also characterised by a large degree of local ownership. Having presented the context 

within which the Strategy was adopted the analysis moves on to assess the progress of its 

implementation in relation to the adoption of relevant legislative projects.

114  Reports available at: <http://sep.gov.mk/Default.aspx?ContentID=36&ControlID=Dokumenti.ascx> 
(Accessed 10 December 2010).

115  Progress Report on the Implementation of the Strategy for Cooperation of the Government with the Civil 
Sector January 2007 – December 2008, Macedonian Center for International Cooperation, available at: 
<http://mcms.org.mk/images/docs/2008/izvestaj-za-sproveduvanjeto-na-strategijata-za-sorabotka-na-
vladata-so-gragjanskiot-sektor-2008.pdf> (Accessed 19 December 2010).
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The IMpleMeNTaTIoN oF The sTraTegy – how does IT Fare?

In light of the previously outlined arguments about the long-term nature of the 

transformation process in the conditions of post-communism, four years is a relatively short 

period to assess the impact of the Strategy for cooperation with the civil society sector. Still, 

having in mind that the Strategy was devised for the period 2007-2011 and the formal end-

date for the implementation of this document is approaching, it is useful to look back at 

what has been done. In this period, the monitoring of the implementation of the Strategy was 

conducted both on the side of the Unit for cooperation with civil society organisations in the 

Government of the Republic of Macedonia and civil society organisations. Since the objective 

of this analysis is to examine a variety of secondary literature on the implementation of the 

Strategy and to examine both the formal and the substantive elements of implementation it 

will not focus on all of the goals and activities foreseen in the Strategy and the Action Plan. 

Instead, it will focus on the processes surrounding the adoption of the legislative acts in 

relation to the Strategy, which include the Law on volunteering and the Law on associations 

and foundations. 

The Law on volunteering was adopted in 2007, followed by the adoption of the bylaws 

necessary for its implementation. The adoption of the by-laws in the prescribed periods 

thereby setting the framework for the implementation of the Law is increasingly important, 

as the delay in the adoption of bylaws has been common in the case in Macedonia.116 

Detailed information on the activities aimed at implementation of the Law on volunteering 

is to be found in the Reports on the implementation of the Strategy prepared by the Unit for 

cooperation with the civil society organisations. Furthermore, this law was prepared by the 

Ministry of labour and social policy which has traditionally cooperated with the civil society 

organisations in various fields prior to the adoption of the Strategy itself.117 Although it is 

difficult to argue that the Strategy directly influenced the process of adopting this law, its 

adoption has been widely considered as an example of inclusive policy-making. Furthermore, 

in October 2010, the Government adopted a Strategy for promotion of volunteering which 

was also pointed to this author in informal contacts to have been adopted through a highly 

participative approach.

The most important legislative act related to the implementation of the Strategy has 

been the adoption of the new Law on associations and foundations. This law is essential 

for the functioning of CSOs and the further development of the overall right to association 

116  See Assessment reports prepared by SIGMA (Support for Improvement in Governance and 
Management) - A joint initiative of the OECD and the European Union, principally financed by the 
EU Assessment Reports on Macedonia, available at: <http://www.oecd.org/document/37/0,3746,
en_33638100_34612958_36492389_1_1_1_1,00.html > (Accessed 10 December 2010).

117  See Graganskite organizacii vo Republika Makedonija [Citizen organizations in the Republic of Macedonia]. 
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of citizens. Furthermore, literature has shown that the new boundaries between state and 

society are amorphous insofar as they lack institutional guarantees, thereby highlighting 

the importance of the legislation regulating the association of citizens.118 In this sense, this 

involves both the legislation on establishing civil society organizations and the legislation on 

their financing. The establishment of civil society organizations was previously regulated by 

the Law on associations of citizens and foundations of 1998 which was generally considered 

to be a liberal law although it had several problematic areas. Following several years of 

application of the Law, problems in its application were determined as it was obstructing the 

association of minors, establishment of associations by foreign citizens and did not provide 

a basis for tax-incentives for the development of the civil society sector.119 As a result, since 

2005 there were ongoing debates on amending the existent law or drafting a new one. At 

the time however, only minimal amendments to the Law were made and most of the more 

specific and challenging issues for left for the new law.120 

The new Law on associations and foundations was adopted in April 2010 and tackles 

the most important aspects which were considered to be unsatisfactory in the original 1998 

law regulating this field. Among other changes, the new law extends the right of association, 

provides for CSOs to perform economic activities and regulates the procedures for obtaining 

the status of a public benefit organisation. The assessment of the process of its adoption, 

which is highly indicative of the relationship between the government institutions and the 

CSOs, has been subject to contradictory opinions. The Unit for cooperation with civil society 

has still not prepared a report on the implementation of the strategy in the last year, but in 

the reports for 2007-2009 one can find solely a factual assessment of the situation in terms 

of the participation of civil society organizations in the working group preparing this law. This 

factual assessment makes it increasingly difficult to assess the level of substantive inclusion 

of CSOs in the process. The same assessment is to be found in the Progress Report on the 

Implementation prepared in 2009 by the Macedonian Center for International Cooperation.121 

The preparation of this law was also under continuous monitoring of a variety of external 

actors, which have assessed the process of adoption of the new Law on associations and 

foundations differently. On the one hand, the TACSO assessment argues that the working 

group for the Law on associations and foundations was a positive example for the inclusion of 

civil society in the policy making processes.122 The TACSO assessment however was prepared 

118  “Civil Society in Reforming Communist Regimes: The Logic of Emergence,” p.17
119   Draft Law amending the Law on associations of citizens, January 2006, available at: <http://www.soros.org.

mk/dokumenti/predlog_za_izmenuvanje_na_ZZGF-jan_2006.pdf > (Accessed 15 December 2010).
120  The amendments were adopted in March 2007 and included solely formal alignment of this Law with the 

Law on misdemeanours. 
121   “Progress Report on the Implementation of the Strategy for Cooperation of the Government with the Civil 

Sector January 2007 – December 2008”
122  “Former Yugoslav Republic of Macedonia Needs Assessment Report”.
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prior to the actual adoption of the Law so it does not comment on the final phases of its 

preparation. On the other hand, the last edition of the USAID NGO Sustainability Index of 

2009 on Macedonia argues that the Government fast-tracked preparation of the draft, and the 

process lacked transparency and involved few NGOs. The Ministry of Justice did not organize 

public hearings on the draft law as expected, but allowed NGOs to provide input only under 

tightly controlled conditions.123 Informal contacts with CSO representatives have highlighted 

that the Ministry itself organized two meetings with the CSOs, which did not show much 

interest for participation. However, the CSOs also remarked that they were not informed and 

consulted upon the last-minute amendments to the law conducted in the process of inter-

ministerial coordination and in general considered there was a need for more public debate 

on this important piece of legislation. 

The last-minute changes to the drafts communicated to the CSOs is however not an 

exception in the specific Macedonian context. The adoption of the Law on protection from 

discrimination as one of the most important laws related to the process of the country’s 

European accession was accompanied by similar developments.124 The recurrent trend of such 

events furthermore highlights that the problems in relation to the meaningful consultations 

with the stakeholders are engraved in the policy and decision making processes in Macedonia. 

Hence, despite the initial inclusiveness of the process, stakeholders are often not informed 

of the content of the final versions of the Laws. This trend was noted in the latest SIGMA 

assessment, which considers the inadequate consultation with regulated communities as a 

major reason for the insufficient quality of legislation.125 

The presented assessment of the processes surrounding the adoption of the legislative 

activities of the Strategy does not paint a clear picture to be able to answer whether the 

Strategy itself has contributed to the improved cooperation. However, having presented 

the context in which the Strategy was adopted and the assessments of the processes of 

adoption of the most important laws impacting on the cooperation between CSOs and 

state institutions, one cannot find the evidence of an improved systematic approach in this 

cooperation. The European Commission in the 2010 Progress Report similarly concludes that 

“a consistent approach to encouraging all inclusive public participation in decision making, 

including appropriate institutional mechanisms, needs to be developed”. The examples of 

the adoption of the two analysed laws point that the cooperation is still dependent on the 

issue, the institution and the personalities involved. . 

123  2009 NGO Sustainability Index Macedonia, available at: <http://www.usaid.gov/locations/europe_eurasia/
dem_gov/ngoindex/2009/macedonia.pdf>, p.149 (Accessed 13 December 2010).

124  For more on this Law see Policy Brief: How Macedonia Can Keep Pace with European Standards for 
Prevention and Protection Against Discrimination, STUDIORUM – Center for Regional policy Research and 
Cooperation, May 2010, available at:  <http://studiorum.org.mk/en/?p=688> (Accessed 16 December 2010).

125  “The former Yugoslav Republic of Macedonia 2010 Assessment”, Report prepared by the “Support for 
Improvement in Governance and Management (SIGMA) A joint initiative of the OECD and the European 
Union, principally financed by the EU, available at: <http://www.oecd.org/dataoecd/28/40/46401959.pdf>, p.2 
(Accessed 14 December 2010).
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CONCLUSION

This case study examined how the Strategy for cooperation with the civil society sector 

adopted by the Government of the Republic of Macedonia has been put into practice in 

the last four years since its adoption. The case study approached the development of civil 

society as an essential element of the processes of democratization in the conditions of 

post-communism. Furthermore, the case study argued that the development of civil society 

cannot take place without the establishment of effective mechanisms for cooperation with 

the state. The study used both primary and secondary literature, ranging from theoretical 

writings on civil society to contextual reports on the implementation of the Strategy both 

from national and international sources

The case study consisted of four major sections. The first section provided a definitional 

explanation of civil society in the Macedonian context due to the specific features of the 

development of civil society. The case study adopted the definition of the 2005 CIVICUS 

Report on Macedonia which understands civil society in terms of its positive values and 

excludes political parties as a specific element of the associational life of citizens. The 

second section provided an overview of why the relationship between the state and civil 

society is important especially in the conditions of post-communist transformation, thereby 

arguing for the simultaneous democratization of both sectors and their effective cooperation. 

The third largely empirical section provided a general overview of the Macedonian context 

pre-2007 and the specific conditions in which the Strategy was adopted. The contextual 

analysis pointed to the blurry picture of state-civil society cooperation in the pre-2007 period 
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highlighting the need for establishing systematic mechanisms of cooperation. The last section 

presented an examination of the progress of implementing the Strategy in relation to the 

legislative activities based on secondary literature and domestic and international research. 

The analysis highlights the mixed record in the implementation and the contrasting views of 

different domestic and international actors on the issue.  The assessment pointed that the 

cooperation is still dependent upon the issue, the institutions and involved personalities. 

However, as mentioned at several points in the analysis, it is important to note that the 

implementation of this Strategy cannot be viewed in isolation from the overall development 

of democracy in the country. Hence, the mixed record of its implementation corresponds 

to the findings of the 2010 SIGMA Governance Overview for Macedonia which concludes 

that “there remains a lack of respect towards democratic institutions. Many years of cultural 

and social adjustment as well as reform efforts will be needed to develop this respect and 

build confidence, for example, in the notion that the involvement of other ministries, civil 

society and finally the “legislator”, i.e. the Parliament, in a legislative process is more than 

a formality.126 Overall, the analysis highlights the need for further work and continuous 

monitoring of these issues for the establishment of an institutionalised and systematic 

manner of cooperation between CSOs and the state in the case of Macedonia. 

126  Ibid. p.2 
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Slagjana Dimiškova, MA

lIMITaTIoNs oF The  
FreedoM oF assoCIaTIoN  
aNd aCTIoN

exeCUTIve sUMMary

The freedom of gathering and the freedom of association are the preconditions for the 

existence of a modern democratic society. They are the basis for the communication between 

the individuals with similar interests or political convictions and they are a special kind of a 

freedom of expression. Therefore, they have an important political dimension. Using these 

freedoms the people can fight to fulfil the common goals in the society in which they live.

Taking into consideration the importance of the international documents that are directly 

applicable in the country, this overview also explains these norms, as well as the practice 

that pertains to the freedom of gathering and association. The freedom of gathering and 

association is guaranteed by a number of international documents. The Universal Declaration 

of Human Rights, a United Nations document (hereinafter: UDHR), in its Article 20127 and the 

European Convention on Human Rights (hereinafter: ECHR), a document of the Council of 

Europe, in its Article 11128 guarantee the freedom of gathering and association in an Article, 

while the Covenant on Civil and Political Freedoms and Rights (hereinafter: CCPFR), a UN 

document, guarantees them in separate article, i.e. in Articles 21 and 22129. Besides the 

127  UDHR Art.20: (1) Everone has the right to peaceful assembly and association. (2) No one may be compelled to belong to 
an association.

128  ECHR Art.11: (1) Everyone has the right to freedom of peaceful assembly and to freedom of 
association with others, including the right to form and to join trade unions for the protection of 
his interests. (2) No restrictions shall be placed on the exercise of these rights other than such 
as are prescribed by law and are necessary in a democratic society in the interests of national 
security or public safety, for the prevention of disorder or crime, for the protection of health or 
morals or for the protection of the rights and freedoms of others. this article shall not prevent the 
imposition of lawful restrictions on the exercise of these rights by members of the armed forces, 
of the police or of the administration of the State. 

129  CCPFR Art. 21:  The right of peaceful assembly shall be recognized. No restrictions may be placed 
on the exercise of this right other than those imposed in conformity with the law and which are 
necessary in a democratic society in the interests of national security or public safety, public 
order (ordre public), the protection of public health or morals or the protection of the rights 
and freedoms of others. Art 22: (1) Everyone shall have the right to freedom of association with 
others, including the right to form and join trade unions for the protection of his interests. (2) No 
restrictions may be placed on the exercise of this right other than those which are prescribed by 
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international documents and practice, the overview also speaks about the reports of the 

distinguished non-governmental international organisations that give the picture of the 

situation with the human rights in a number of states.

This text also gives an overview of the national legislation which pertains to the freedom 

of gathering and association. It concerns the norms in the Constitution and a number of 

laws that pertain to the freedom of association. The text shows what kinds of limitations are 

faced by the associations both in their establishment and in their actions. The modest court 

practice in the country is also given. 

In the end, the conclusion is that the freedom of association is not an absolute right and 

it has certain limitations according to the international norms (implemented in the national 

legislation). Hence, the limitations can happen if it is necessary in a democratic society, for 

example in the interest of the national security, to prevent riots or criminal acts, to protect 

the health and morality or to protect the rights and freedoms of the others.

During the preparations of the text there were mainly secondary data used: analysis of 

the international documents, reports of the international non-governmental organisations. 

Additionally, in the part that concerns Macedonia, there were interviews conducted in order 

to clearly present several cases that the associations face with, both in their establishment 

and in their actions. 

INTrodUCTIoN

The freedom of gathering and the freedom of association are the preconditions for the 

existence of a modern democratic society. They are the basis for the communication between 

the individuals with similar interests or political convictions and they are a special kind of a 

freedom of expression. Therefore, they have an important political dimension. Using these 

freedoms the people can fight to fulfil the common goals in the society in which they live.

Taking into consideration the importance of the international documents that are directly 

applicable in the country, this overview also explains these norms, as well as the practice 

that pertains to the freedom of gathering and association. The freedom of gathering and 

association is guaranteed by a number of international documents. The Universal Declaration 

law and which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the protection 
of the rights and freedoms of others. This article shall not prevent the imposition of lawful 
restrictions on members of the armed forces and of the police in their exercise of this right. (3) 
Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize 
to take legislative measures which would prejudice, or to apply the law in such a manner as to 
prejudice, the guarantees provided for in that Convention.
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of Human Rights, a United Nations document (hereinafter: UDHR), in its Article 20130 and the 

European Convention on Human Rights (hereinafter: ECHR), a document of the Council of 

Europe, in its Article 11131 guarantee the freedom of gathering and association in an Article, 

while the Covenant on Civil and Political Freedoms and Rights (hereinafter: CCPFR), a UN 

document, guarantees them in separate article, i.e. in Articles 21 and 22132. Besides the 

international documents and practice, the overview also speaks about the reports of the 

distinguished non-governmental international organisations that give the picture of the 

situation with the human rights in a number of states.

This text also gives an overview of the national legislation which pertains to the freedom 

of gathering and association. It concerns the norms in the Constitution and a number of 

laws that pertain to the freedom of association. The text shows what kinds of limitations are 

faced by the associations both in their establishment and in their actions. The modest court 

practice in the country is also given. 

In the end, the conclusion is that the freedom of association is not an absolute right and 

it has certain limitations according to the international norms (implemented in the national 

legislation). Hence, the limitations can happen if it is necessary in a democratic society, for 

example in the interest of the national security, to prevent riots or criminal acts, to protect 

the health and morality or to protect the rights and freedoms of the others.

During the preparations of the text there were mainly secondary data used: analysis of 

the international documents, reports of the international non-governmental organisations. 

130  UDHR Art.20: (1) Everone has the right to peaceful assembly and association. (2) No one may be compelled to belong to 
an association.

131  ECHR Art.11: (1) Everyone has the right to freedom of peaceful assembly and to freedom of 
association with others, including the right to form and to join trade unions for the protection of 
his interests. (2) No restrictions shall be placed on the exercise of these rights other than such 
as are prescribed by law and are necessary in a democratic society in the interests of national 
security or public safety, for the prevention of disorder or crime, for the protection of health or 
morals or for the protection of the rights and freedoms of others. this article shall not prevent the 
imposition of lawful restrictions on the exercise of these rights by members of the armed forces, 
of the police or of the administration of the State. 

132  CCPFR Art. 21:  The right of peaceful assembly shall be recognized. No restrictions may be placed 
on the exercise of this right other than those imposed in conformity with the law and which are 
necessary in a democratic society in the interests of national security or public safety, public 
order (ordre public), the protection of public health or morals or the protection of the rights 
and freedoms of others. Art 22: (1) Everyone shall have the right to freedom of association with 
others, including the right to form and join trade unions for the protection of his interests. (2) No 
restrictions may be placed on the exercise of this right other than those which are prescribed by 
law and which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the protection 
of the rights and freedoms of others. This article shall not prevent the imposition of lawful 
restrictions on members of the armed forces and of the police in their exercise of this right. (3) 
Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize 
to take legislative measures which would prejudice, or to apply the law in such a manner as to 
prejudice, the guarantees provided for in that Convention.
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Additionally, in the part that concerns Macedonia, there were interviews conducted in order 

to clearly present several cases that the associations face with, both in their establishment 

and in their actions.

. 

INTerNaTIoNal NorMs aNd praCTICe

»» Freedom of Peaceful Gathering 

Not a single international document gives a definition of the term gathering. Although 

no international document contains a precise definition of the term, from the essence of this 

human right one can conclude that the gathering is conscious, based on one’s free will and 

at the same time gathering of more people to fulfil a certain goal.

The people gather on everyday basis at parties, stadiums, concerts and other events, but 

these cases are not part of the free gathering; they rather pertain to the area of privacy of the 

individuals. Therefore, to enjoy a separate protection from the state, it has to come from the 

purely private area and be directed to the public area133.

The gathering can be in different types of public space, private property, in movement 

and similar. The way of gathering will influence the measures that the state undertakes to 

protect it, and if necessary, limit it134. 

The states regulate the enjoyment of the right to peaceful gathering in different ways, 

such as asking for a previous report or obtaining a permit. For example, ECHR has the view 

that giving permit for the gatherings in not in principle opposite to the Article 11, Paragraph 

1, because the authorities should provide a peaceful gathering135. 

The adjective “peaceful” limits the freedom of gathering. The states have the obligation 

to protect only peaceful gatherings. If the authorities have justified and strong reasons to 

believe that the planned gathering will no be peaceful, or if during its course to stops being 

such, they can prohibit it or interrupt it. Usually, the meaning of peaceful is the absence of 

any kind of violence. To avoid the misuse, the interpretation of peaceful can be broad. If, for 

example, there are individual violent extremists among the participants, the state should not 

interrupt the overall gathering, but only isolate them. Also, the gathering doe not stop being 

peaceful if the police uses violence136.

The state, when it comes to peaceful gathering has negative (to restrain from preventing the 

133  Nowak, M., Commentary on the UN Convenant on Civil and Political Rights, NP Engel Publisher, 
1993 

134  The freedom of gathering at a private property can be limited by the right of peaceful property enjoyment by other 
persons.

135  Rassemblent v. Switzerland, App.No.8191/78(1979)

136  Dimitrijević, V., Međunarodno pravo ljudskih prava, Beogradski centar ya ljudska prava, 
Beograd, 2007
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peaceful gathering) and positive (to provide its holding) obligations. The positive obligation 

actually enables the participants at the gathering to express their opinion without any fear 

of physical violence by other people. The European Court of Human Rights at the Council 

of Europe in their verdict Platform “Doctors for Life” stresses that the positive obligation 

exists so that “such fear would not defer the associations or other groups that have common 

goals and interests from publicly expressing their views on the controversial issues in the 

society”137. The gatherings of the association which fights abortion are opposed by the 

proponents of the voluntary pregnancy end. During one of the gatherings, the association 

decided to change its route. The police warned the association that they would not be able 

to secure the gathering. In the end the envisaged obstacles happened. The proponents of 

abortion stopped the speeches of the association Doctors for Life, parallelly speaking on the 

speakerphone, throwing different objects on them, etc. There was almost a physical clash, 

but the special units that controller the gathering made a cordon between the two groups. 

The European Court concluded that the Austrian authorities sent hundreds of policemen to 

remove the danger of a direct clash and that Austria had taken all reasonable measures to 

secure the freedom of gathering of the association Doctors for Life and that the authorities 

had not violated Article 11 of ECHR.

Therefore, the states have to take all reasonable and appropriate measures to enable 

the allowed protest to take place peacefully and without any obstacles. If it is needed, the 

state has to provide police protection, and in extreme cases it can also prohibit the counter-

demonstrations 138.  

»» Freedom of Association

The right to freedom of association is also one of the bases of modern democracy. This 

political right enables the people to fight for their rights and interests together, via a political 

party, a professional association, a religious, trade union, non-governmental or other kind 

of an organization. CCPFR (Article 22), the European Convention (Article 11) guarantee all 

persons the right to free association. The international documents mainly do not define 

the reasons due to which the people can associate139. Establishing associations and being 

their member has to be free. This means that nobody can be directly or indirectly forced by 

the state, or private individuals to belong to a certain association. This means a freedom 

of choice of the organisation to which somebody wants to belong. UDHR stipulated that 

“nobody can be forced to belong to an association”. This is especially important in the time 

of the communist regimes when the people were forced to be members of the communist 

137  Platform Arzte fur das Leben v. Austria, App.No.10126/82(1988)

138  Dimitrijević, V., Međunarodno pravo ljudskih prava, Beogradski centar ya ljudska prava, 
Beograd, 2007

139  It is only done by the American Convention stating ideological, religious, political, economic, labour, social, cultural 
sport and other goals.



87

party. An interesting example is Zaire (current Congo) where the Constitution at the time 

stipulated that each citizen is by birth a member of the People’s Revolutionary Movement of 

the then ruling and only party.

As for all rights, for this one as well the state has negative (to restrain from prohibiting 

founding an association) and positive obligations (to provide a legal framework to establish 

an association). Therefore the request for registration of an association enables the state 

to protect the right to association. However, if the registration is difficult it means that 

there is space for violation of this right. This especially happens in the totalitarian regimes 

where there is an intention that the work of, for example, the organizations for protection of 

human rights is prevented with formal obstacles to their registration. The UN Human Rights 

Committee has expressed their concerns on the Belarus events several times140. 

Right to Trade Union Association. Although the right to trade union association is mainly 

seen as an economic right, it is stipulated and protected both by CCPFR and ECHR (Article 

22 Paragraph 1 an Article 11 Paragraph 1 respectively) as a civil right. The international 

documents that protect the social and economic rights as the Pact for Economic and Social 

Rights and the European Social Charter, which are UN documents, as well as the trade union 

association stressing its role to promote and protect the economic interests. The negative 

aspect of the freedom of trade union association is especially important. There is the question 

if the obligatory membership in a trade union is a violation of this right. The recent practice 

of the European Court clearly stresses this negative aspect of the freedom of trade union 

association. In the case of Sorensen and Rasmussen v. Denmark the submitting parties had 

to sign a contract that obliges them to join a trade union in order to get a job. An amount for 

a membership fee was taken from their salaries although they did not join the trade union. 

When they opposed to join the union they were fired. The Court concluded that  “Article 11 

has to be seen as a legal norm as well, containing the negative right to association, or stated 

differently, the right not to be forced to join an association…” 

Therefore the freedom of trade union association has to be reviewed through the freedom 

of association in general, which also implies the right not be in an association.

The freedom of association and the right to trade union association can be limited by 

law in the interest of the national or public safety, public health protection, morality, public 

order and the rights of the others. Each limitation has to be necessary in a democratic society 

and comparable to the protection of interests, as the international documents imply. The 

prohibition to establish an association has to be the final report, if the ones before could not 

protect the interests. For example, a strike can be prohibited if it is a threat to the general 

security, i.e. if it is necessary in a democratic society comparable to the danger that comes 

from the strike. If an association advocates for a national, religious hate, its work can be 

prohibited. It is the same with the peaceful gathering. If an association deals with an activity 

140  See Committee conclusions in period reports on Belarus Un CCPR/C/79/Add. 86, UN CCPR/C/Add.87
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which is contrary to the democracy principle, it can also be prohibited. The Human Rights 

Committee considered the prohibition of the fascist parties in accordance with Article 22 of 

the Pact on Human and Political Rights141.

The general regulations for limitation of the freedom of association exclude the members 

of the armed forces and police (Article 11 Paragraph 1, CCPFR) while ECHR also acts in the 

case of the public servants (Article 11 Paragraph 2 ECHR). Limiting the freedom of association 

of the members of the army and police (and the public servants according to ECHR) has to be 

only in accordance with the law, and it does not have to fulfil the necessity and proportionality 

in a democratic society142.  

From the above stated it can be seen that when it comes to association, most often the 

cases that are before the international institutions in charge because of limitations refer to 

the political parties and trade union association.

»» Freedom of Association in the Reports of the International Non-
Governmental Organisations 

The assessment of whether the freedom of association is respected is done by the 

international non-governmental organisations based on the international documents for 

protection of human rights (reviewed above in the text). They assess if the right has been 

violated based on the norms that are found in UDHR, CCPFR, ECHR, as well as in the national 

legislation that should be in accordance with the international standards.

In this context, Human Rights Watch has prepared separate studies for the problematic 

countries. Morocco, the country in north-west Africa, de jure a constitutional monarchy, which 

obtained its independence from France and Spain in 1956, until the 1990es was a state that 

was indicated in almost all reports as a place where the human rights were violated. One 

of those rights is the right to association. Therefore, in 2009 there was a separate report 

on Morocco entitled “Freedom to Create Associations – A Declarative Regime”. Both in this 

report and in other reports of this and other international organizations, the freedom of 

association is assessed based on the fact if the national legislation is in accordance with the 

international norms when it comes to establishing associations and their work. The report 

calls upon Morocco to adjust its legislation to the international norms, including CCPFR, i.e. 

its Article 22. Morocco is obliged to do this because it ratified this document on 3 May 1979.

Here is an example of limiting the freedom of association in Morocco. The groups for 

fighting racism and protection of the rights of the foreigners and migrants were not allowed 

registration with an explanation that the authorities do not agree with the name of the 

association. Still, despite the fact that the organisation was not registered, its bank account 

was opened and it was established in the society as a leading organisation that criticises 

141  M.A. v. Italy, Comm. No. 117/81(1984)
142  Nowak, M.,CCPR Commentary, pp.508-510
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every step of the authorities when violating the human rights143. 

The report of this organisation prepared in year 2000 entitled “Crashing the Chinese 

Democratic Party” calls upon China to adjust its legislation with the international norms. The 

Chinese signature on the Pact on Civic and Political Rights was only an obligation on paper. 

This international document was adopted by Chine in 1997, before the announced visit of 

the American president Bill Clinton. Party activists were arrested, the registration was not 

allowed. The main basis for violation of the right of association was the 1997 Penal Code, 

Article 105, according to which all persons involved in organising, action to undermine the 

political force of the state and the socialist system are punished. However, the party that 

could not be registered only had 200 activists. Nevertheless, there were other organisations 

of this kind that were functional, such as the Democratic Youth Party, the Liberal Democratic 

Party of China, the Chinese Progressive Alliance. However, their work was allowed because 

they did not try to legalise their status. In the declaration of the Chinese Democratic Party 

there was nothing against the international standards. It stood for justice, democracy, respect 

of the international norms for human rights, to which China also signs. Anyway, the civil 

society in China is growing and since 1979 until nowadays there have been around 200,000 

social groups144.

The reports of Amnesty International also show lack of respect of the freedom of 

association. In the latest report that deals with the situation of the human rights in 158 

states, the freedom of association is mentioned in 17 states only. More specifically, the 

situation in this area is reviewed in these countries because during the “recording” of the 

situation of the human rights, it was only in these seventeen states that limitations of the 

freedom of association and peaceful gathering were noted. In the 2010 report the states in 

which there were limitations of this human right noted are mainly African, Asian, Eastern 

European and only one EU member state. The states where there was violation of this right 

noted are Belarus, Benin, Burundi, Cameron, Congo, Cuba, Egypt, Estonia, Georgia, Iran, 

Jordan, Moldova, Nicaragua, Ruanda, Swaziland, Tunisia and Zimbabwe. This international 

non-governmental organisation also calls for respect of the international norms, i.e. the only 

criteria that are used to assess if there are violations to the freedom of association are the 

international documents.

Therefore, it can be concluded that the freedom of association, i.e. its limitations are rarely 

a subject of the reports in general, and especially when it comes to European states. One of 

the few that are reminded from time to time is Greece. There is a case before the European 

Court in Strasburg against it. In the case of Sideropoulos and others against Greece, the 

court in Strasbourg has concluded that refusing to register the organisation called The Home 

of the Macedonian Civilisation is a violation of Article 11145. The Greek court which reviewed 

143 Freedom to Create Associations-A Declarative Regime in Name Only, HRW Report 2009,стр. 35
144  The Suppression of China Democracy Party, HRW Report, 2000
145  Sideropoulos and others v. Greece, Reports of decisions and Judgements 1998 - VI
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the case mainly relied on secondary reports, and it concluded that the association had as 

its goal to promote a separate Macedonian state. According to this court, the association 

had the intention to undermine the territorial integrity of Greece, i.e. to promote a separate 

Macedonian state. The European Court has stressed that the organization did not start to be 

active yet, and according to that, these conclusions were based on doubts. The refusal to 

register this organisation on this basis is an exaggerated reaction to any threat that such a 

group would cause. However, the Strasburg Court “did not exclude that once it is established, 

the association could, under the excuse of the goals mentioned in its memorandum of 

association, involve in activities that are not in accordance with these goals. In this case, the 

authorities would not be able to cope with it.” Here one can see the strict approach of the 

Court when it comes to associations146. 

NaTIoNal legIslaTIoN aNd praCTICe

»» Constitutional and Legal Solutions in Macedonia

The freedom of association is guaranteed by the highest legal act in the country, the 

Constitution. The first paragraph of Article 20, besides guaranteeing the freedom of 

association, also lists the goals that the citizens can join on. This article reads that “the 

citizens can freely associate to fulfil and protect their political, economic, social, cultural 

and other rights and convictions”. The second paragraph determines some of the forms of 

association and it mentions the political parties and civil associations. Paragraphs three and 

four of the same article define the basis for limiting this right. Paragraph three reads that “the 

programmes and work of the civil associations and the political parties can not be directed 

to violent destruction of the constitutional order of the country and encouragement or calling 

for a military aggression of encouraging national, racial or religious hate or intolerance”, and 

Paragraph four stipulates that military and semi-military associations that do not belong 

to the armed forces of the Republic of Macedonia are prohibited. This frame is made more 

precise by Article 110, Paragraph 1, Line 7 which reads that the constitutional grounds of the 

programmes and statutes of the political parties and associations of citizens are subject to 

decision of the Constitutional Court of the Republic of Macedonia. Besides Article 20 which 

directly pertains to the freedom of association, the Constitution also guarantees other types 

of association such as the trade unions (Article 37) and churches, religious communities and 

other religious groups defined in Article 19 and Amendment 7.

146  The strict approach of the Court to the limitations of the political parties can be specifically seen 
in the verdict on the case of United Communist Party of Turkey and Others v. Turkey, 30.01.1998, 
Reports of Decisions and Judgements 1998-I; on other cases see: Harris, D. J., M. O’Boyle, 
C. Warbick: Law of the European Convention on Human Rights, Butterorths, London, Dublin, 
Edinburgh,1995
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Of course, the Constitution guarantees the right to peaceful gathering and public protest. 

This right can also be limited in cases of war and state or emergency.

The freedom of association in Macedonia is regulated in a separate Law on Associations 

and Foundations. The law determines the way, conditions and procedure for establishment, 

registration and end of work of associations, foundations, etc. Usually, there is the limitation 

(Article 4, Paragraph 2) if the program of work is directed to violent destruction of order, 

encouraging national and religious hatred…147 The ways of association are regulated by other 

laws, i.e. the right to association is related or treated in the Law on Public Gatherings, Law on 

Political Parties adopted in 2004, already with some amendments, Law on Labour Relations, 

etc148.

»» Freedom of Association and Its Limitations in Macedonia

Limiting the freedom of association in the country can mainly be based to informal 

pressure both in the process of establishing the associations and in the course of their work. 

It can be seen in the results of the research that included 16 associations, conducted by 

the Macedonian Center for International Cooperation. More specifically, the question if your 

organisation ever faced illegal limitation or attacks by the government, local or central, 18.8% 

said “yes” and 81.2% said “no”. The examples given for limiting the right to association are 

of this kind: consequences for the job because of the publicly stated opinion, Public Revenue 

Office control, collection of broadcasting fee without information, i.e. collecting the fee from 

the account, pressure via construction inspection, pressures, threats, police hearings… 

These answers show that the representatives of the associations practically do not know 

the bases for limiting the freedom of association and they give examples that are not in the 

context of limiting of this right.. 

Informal Pressures 

The examples, i.e. the experience of several associations show the informal pressures 

that the associations face. What can be concluded is that the representatives of the 

associations mention as problems (limitations of the freedom of association) that they 

were given remarks on the name of the organisation at registration, then they speak about 

political pressures, and the representatives of this sector themselves also mention the 

comprehensive documentation that they need for registration as a limitation149. 

IMKA Bitola: The representatives of this organisation faced a limitation at their 

registration. In 2002 when the association, which is part of the world network of IMKA - 

147  More in the Official Gazette of the Republic of Macedonia 52/10
148  Law on Public Gatherings, Official Gazette of the Republic of Macedonia 55/95;Law on Political Parties, Official Gazette of 

the Republic of Macedonia 74/04;Law on Labour Relations, Official Gazette of the Republic of Macedonia 65/05
149  The quotes in the examples are from the interviews with the representatives of the associations. The interview with IMKA 

Bitola was held with Viktor Iliev, with FORUM Gjuner Ismail, Council for Global Cooperation Gjuner Ismail, FOKUS – Dime 
Velev, Trade Union of Journalists and Media Workers – Tamara Čausidis.
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Young Men’s Christian Association, was registered, to be more authentic, they wanted to 

be registered under that name (MHD IMKA Bitola). Their file was returned from the court in 

charge of registration (until 2007 the associations were registered with the primary courts, 

and after the changes in the law they are now registered in the Central Register) with an 

explanation that they can not use the word Christian. In the end because of this remark 

they were registered as Youth Association IMKA Bitola. It is indicative that the judge made 

the decision based on a law that is applicable to everybody in the whole state, and the 

organisation in Skopje, according to this law is registered as MHD (Youth Christian societies) 

IMKA Macedonia, and still exists under that name. 

FORUM – Center for Strategic Research and Documentation: At the registration of FORUM 

-- Center for Strategic Research and Documentation, according to the 1997 legislation, the 

judge at the court thought for several days because of the expression (strategic research) 

and in the end he approved the registration as a civil association. There is awareness with 

the founders that their ambitions are much broader than the definition of an association, 

but the think-tank registration is impossible. In their later work the limitation as at the level 

of “reputation” which can always be shaken in the Republic of Macedonia. This especially 

happens by the political entities for which some of the activities of the civil associations 

to a certain extent disturb their comfort, i.e. it was possible to express different views 

than the political entity only on certain issues. Then there was “a propaganda offensive 

of discreditation” via the media, or other types of public, or more discrete revealing of the 

motives and sources of financing 

GLOBAL COOPERATION COUNCIL: The application for the registration of the Global 

Cooperation Council was actually for a FOREIGN AFFAIRS COUNCIL. The registration officer 

refused the registration twice, the first time because of the expression “foreign”, and then 

because of the expression “affairs”. According to the people in charge of registration of 

associations, this was the authority/monopoly of a government body, and not of a civil 

association. In order to save time and energy, the legal representative of the founders 

suggested the above title/name.

FOKUS – Foundation for Local Development and Democracy, Veles: FOKUS foundation 

thinks that the first limitation when there is an association founded is that there are lot of 

documents needed in the foundation procedure, and after the day of establishment they are 

no longer needed. The persons who establish an association face legal procedures and that 

is why they should pay lawyers of consultants. Next is not making a difference in the register 

of association and all other legal entities – trade companies, ltd, etc. Then there are the 

unnecessary forms and the high fee in the Central Register. 

TRADE UNION OF JOURNALISTS AND MEDIA WORKERS: In the Trade Union they say that 

they did not face any limitations of the freedom of association. But they explain a situation. 

The Central Register had a separate meeting to register this Trade Union which is not the 
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usual procedure in the registration of associations. This is due to the fact that trade unions 

were registered only as trade inions with a single employer and then they were joining in an 

alliance or a confederation, while this trade union included the members as individuals, with 

many employers. The trade union is itself a single independent one. Nevertheless, the Trade 

Union of Journalists and Media Workers was registered in the Central Register. 

»» The Unemployed Can Not Manage Civil Society Organisations 

The representatives of the associations do not want to speak a lot about this problem.

You are unemployed, and you are the first person in a civil association. This is the reason 

to be called by the Employment Agency and be informed that you are not longer registered 

as unemployed. This behaviour creates an unreal image of the unemployed, because the 

number of unemployed is decreased, and on the other hand the right of association is 

limited. This happens because the Agency interprets the legal norms that pertain to this area 

too broadly. The unemployed who run associations are the victims of the inconsistency of the 

law that puts them in an equal position – the first people of the trade companies who make 

profits with the associations that are non-profit organisations. According to this logic, even if 

you work as a volunteer in your association or if you take money for a one off task based on 

a contract, it means that you are employed.

How does this look in practice? The first people of the associations who are unemployed 

are called by the Employment Agency, i.e. the Center in charge and they are informed that 

as founders of a legal entity they can no longer be registered as unemployed an dude the 

benefits that are obtained in the register of this institution. Then they are told that according 

to the Law on Employment and Insurance, “in case of unemployment, the record of the 

unemployed person stops to be kept if the person establishes a trade company, enterprise of 

another legal entity”. (Law on Employment and Insurance in Case of Unemployment, Article 

59, Paragraph 1, Item 3).

The problem is created by the imprecision of this law. According to this law, the record 

stops to be kept if the person establishes a trade company, enterprise or another legal entity. 

Therefore, the Employment Agency interprets the part “other legal entity” too broadly and 

takes into consideration also the first people of the non-governmental organisations that are 

unemployed.

In order to avoid this occurrence, it has to be legally specified which persons will be within 

the unemployed category. One category is the persons with special needs, who can not work. 

They are a separate category and they do not seek for a job. Then, another category is the one 

that actively seeks for a job, and those are the people who are unemployed and they give the 

realistic picture of the unemployed. Thus, somebody who is unemployed can not be deleted 

from the unemployed register only for being a representative of an association.

.



94

»» Modest Court Practice

In the court practice there are very few cases where the work of an association has been 

prohibited after being registered, i.e. in the course of its work.

One case is the one of “Ratko” association, established on 24 May 2000. The official 

promotion of the association took place on 27 October 2000 in Skopje. At the beginning 

of October, the association published their first informative flyer where they gave the basic 

information on the association and their goals and programme activities. The flyer stated that 

the name of the association was selected according to the most frequently used pseudonym 

of Ivan (Vančo) Mihajlov – Ratko, a person known in the Macedonian public as prone to the 

Bulgarian rather than the Macedonian politics. This is the reason because of which there 

was an initiative submitted to the Constitutional Court of the Republic of Macedonia to 

assess the constitutional basis of the programme, statute of the association, as well as an 

initiative to assess the constitutional basis of the Decision of the Primary Court in Ohrid. On 

17 January 2001 the Constitutional Court made a decision on accepting the initiative, i.e. on 

starting a procedure to assess the constitutional basis, and on 21 March 2001 it reached a 

decision to annul the work programme of “Ratko” civil association and annul the statute of 

the association.

Although the Constitutional Court, when taking the view to annul the programme and 

statute of the association took into consideration that the freedom and right to association 

of the citizens are the basic values for survival of the democratic relations, and therefore 

this right is guaranteed by the Constitution, it still assessed that the freedom and right to 

association, organisation and action can not be understood and approve in the goals and 

selection of means for their fulfilment.

The case of Ratko is in the European Court. The application to the Court was submitted 

in July 2001 by the association. The Court reached the verdict on 15 January 2009 and it 

concluded that there was a violation of Article 11 of ECHR by Macedonia. The Court thinks that 

the violation was made by the decision of the Constitutional Court that the state annuls the 

programme and statute of the applicant, which leads to end of the work of the association150. 

 

150  More on Ratko case in the master thesis entitled “Freedom of Association as a Human Right in the Democracy”, Emina 
Nuredinoska, Ss.Cyril and Methodius University, Law Faculty Justinian I, Skopje 2010.
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CONCLUSIONS 

AND RECOMMENDATIONS

The freedom of association is not an absolute right and it can have certain limitations 

according to the international norms. The limitations can happen if it is necessary in a 

democratic society, for example in the interest of the national security, to prevent riots 

or criminal acts, protect the health and morality or protect the rights and freedoms of the 

others. The guarantee for the right of association and the mentioned bases for limitations are 

defined in the international documents such as Pact for Civil and Political Rights, European 

Convention for Human Rights and then they are translated into the national legislation. 

The standards mentioned are obligatory for Macedonia as well as a signatory of these 

international documents.

What can be concluded when it comes to the freedom of association?

First, the limitations are most frequent when it comes to political parties and trade unions 

(mainly at international level).

Second, if the freedom of association is respected, i.e. if there is its limitation, is assessed 

by the international non-governmental organisations (just as the international institutions 

in charge, such as the UN Human Rights Committee, European Court of Human Rights…) 

based on whether the standards established by the international documents (UDHR, CCPFR, 

ECHR) that guarantee the human rights are respected. The international NGOs mainly call 

upon the authorities in the countries to adjust the national legislation with the international 

documents.

Third, the freedom of association in Macedonia most often is not a subject of limitation. 

The limitation most often starts when the association is used to fulfil the freedom of 

expression.

What usually follows as a recommendation when it comes to human rights in genera, 

including the freedom of association, is that the national legislation has to be adjusted to 

the international norms.. 
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